
v.Jane, BEAN FITZPATRICK. 2251892.]

HILLSBOROUGH.

Fitzpatrick.& a.Bean v.

for tenanthisperform speciallandlord’s breach of a covenant to servicesA
not an eviction.is

Casis, atlie of the use offor plaintiffs printing-office.depriving
1889, the enteredIn partiesfound the court. September,Facts by

were have the tothe tointo a contract which plaintiffs rightby
in thethe defend-a which werethey publishers,ofpaper,print

use of theto have the press,ant’s wereTheyprinting-office.
boiler, and the edi-and the of occupyingtypes, privilegeengine,

boiler,furnish for the andwas to fueltorial room. The defendant
and The tohand to run boiler plaintiffsa the press. agreed pay

for thedollars weekper presswork,the defendant two including
boiler, andand and three centsdollarsengine, fiftyuse of press,

office, andthe other material.for use of type, printingweekper
in onbecame their anddelinquentThe soonplaintiffs payments,

9 of the immediatethe defendant demanded plaintiffsNovember
then toof amount due. theUpon plaintiffs’the neglectpayment

demand, notified them that hewith the the defendantcomply
In thethem with theshould not furnish power. evening plain-

a the and tofire under boiler were printtiffs started preparing
themselves, downwhen the defendant turned thetheir paper gas-

door, thatand toldthe boiler theopened plaintiffs theylights,
not their there unlessprint paper they paid up. Thereuponcould

the office.the leftplaintiffs

Little,, thefor plaintiffs."William

Connor,A. forO’ the defendant.Charles

1Curiam* The contend thatPer were ofplaintiffs tenantsthey
defendant, and that could not be or ofthey deprivedthe ejected

of the the defendantthe because hadoccupancy printing-office,
them to quit.noticenot given

towere tenants entitled notice weWhether need notthey
as not evicted or ofwere thedeprivedinquire, they occupancy.

refused to theperformThe defendant contractmerely executory
inand he his refusal thehis part, justified by plaintiffs’on was

in toof the contract The defendantpayment.violation regard
boiler,the and a runfurnish fuel for hand to the andwas to boiler

do, andtoThis he refused the contract did notproperlypress.

* pageonfoot-note 80.See

vol. lxvh. 17



v. MERRILL.SABINE (^Hillsborough;226

that the do it. down theplaintiffsprovide might Turning gas
a reasonable of the thewas mode plaintiffs’preventing running

and had no to run.whichpress,boiler they right

theJudgment defendant.for

Smith, J., did not sit: the others concurred.

Adm’r.Merrill,v.Sabine

the a ishousekeeperfor services of not evi-toability payThe defendant’s
their value.ofdence

effect,counsel, no unfairremarks which have constitute noofUnwarranted

for aside a verdict.settingground

Assumpsit, for,in andfor housework in theservices doing
intestate,of, defendant’s W. Gr.and the fromPerry,care nursing

9,1877, decease,3, the his 1887.to time of November TheMay
1877,into that theApril, plaintifftended showevidence engaged

week;household dollars aof Mr. for fourto take Perry’scharge
1877,3, death;in from until hisacted thatthat she capacity May

him,rendered additional services forthat at various times she
sickness;him thathousework and in she wasthe nursingdoing

week,at the of four dollars afour weeks ratepaid everyusually
diaries,contained inshe ex-receipts, generallyfor which gave'

“ in was alsobe full to date.” There evidence thattopressed
notthat four dollars a week didMr. her forpayPerry recognized

the in diaries wasreceiptsservices. the the fol-her extra Among
“ Mrs. E. F.Settled withup Sabinereceipt:unsignedlowing
30th,"1887, $18 into 62-100 dollars full7th toSept.from August
in of theThis was not evidence. admin-requestdate.” put By

untilistrator, had the in the houseshe of Decem-propertycharge
1887, him a of which23, and the first item is asreceipt,ber gave

“ date, 1st,Gr. Oct.with William to atSettled Perry upfollows:
1887,week, 9th, 5until Nov. weeks$4.00 per makingcontinuing

that22.57.” offered to showand 4 The the estateplaintiffdays,
$57,000.to overamounted The evidence wasthe intestateof

excluded, Counselto the for theplaintiff’s exception.subject
defendant, in his to the receipts, readargument,closing referring

and it.the commented To thisreceipt uponofthe entry unsigned
The a forreturned verdict theexcepted. jury plain-the plaintiff

$300, moves to set\yhich she aside.tiff for

Warren,Burnham, Brown for the¿f* plaintiff.

theand for defendant.SullowayJames Jf. Briggs Topliff,f


