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is founded not on theThe claim ex-Curiam.* plaintiff’sPer
Mr. to her four dollarscontract which payby Perry agreedpress

affairs, but on an im-for of his householda week taking charge
in histo her for other services houseworkpayplied promise doing

him in defendant contended thatand sickness. The shenursing
services, andin full for all reliedhad been herpaid principally

this issue theher.receipts Uponcertain by juryupon signed
is,for that found that hera verdict the plaintiff; theyreturned
“ date,”in fullto be to wereexpressedreceipts, generallythough

asto be evidence of for her services the intes-intended payments
toand that she was entitled recovertate’s housekeeper only, upon

acontract. obtained verdict thethe implied Having establishing
contract, that she was not allowed toshe cannot intro-complain

it. Ifto evidence of theduce other evidenceunnecessary prove
Mr. on thisof estate was itscompetent question,amount Perry’s

harmless; itnor can it be claimed that hadexclusion was any
on the of the value of her services.questionlegitimate bearing

counsel,ofIt is not how the statement the defendant’sapparent
in Ifher case. the hadreceiptprejudiced unsignedargument,

evidence,in inbeen admitted and had the hand-plaintiff’sbeen
its would that of an admissioneffect have been thatonlywriting,

;all andshe had received for her services this was thepay only
the counsel’s statement in to it. Buteffect of theregard jury

found that the as well as those which werereceipt,unsigned
full,”and “in didto be not to such anexpressed amountsigned

The of counsel did notadmission. remarks the resultproduce
intended; and the case was notplaintiff’s prejudiced thereby.

on the verdict.Judgment

Smith, J., did not sit: the others concurred.

HampshirePike v. New Trust Co.

hisA tenant who induces landlord to that he willbelieve vacate the prem-
removal,ises within the term for the ofupon being paid expenses his is

entitled to an to restrain theinjunctionnot landlord from interfering
whenwith his it would occasionpossession irreparable Indamage.

a bond from the landlord affordssuch a case ample protection.

Equity,in anBill for to restrain theinjunction defendants
withfrom the ofplaintiff’s possession the store occu-interfering

in in 24, 1887,him Stark block Manchester. Marchpied Johnby
F.and Kennard leased toJosephKennard the plaintiff the store

* pagefoot-note on 80.See
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1, 1887,five from with thefor term of years Maythe privilege
ansame for additional term of five Thethe years.of renewing
in the mutual asthemselves lease covenantsbound byparties

of rentpaymentto the monthly,possession, againstpeaceable
1, 1892, Kennardsthe Starketc. leasedFebruaryunder-letting,

“for the term of to theyears, subjectto the defendants fiftyblock
of madeand lease heretoforeprovisions anyconditions existing' -thatThe defendants claimed thethe said lessors.” plaintiff’sby
his failure to theperformhad been forfeited conditionsbylease

9, 1892, the asked theplaintiff Upton, presi-thereof. February
Co., what their were. He wasthe Trust informeddent of plans

as as into possiblethat rebuild theintendedthey early spring.
to and that it was too bad tosaid he stay longer,He expected

a for the lease.of technicality Uptontake breakingadvantage
did not todesire do so unless it wasthat companythereplied,

Kennards him thethat the told neverthey regardednecessary;
valid; and thatas he understood when the com-leaseplaintiff’s

that the lease was Theplaintiff’slease forfeited.took theirpany
man,a andin that he was business' knewsaid reply,plaintiff

in,he was and that did notthe hepositionto understandenough
in the of askedpublic improvement. Uptonto stand wayintend

out,take him to and he said that if heit wouldhim how getlong
a he could besatisfactorycould have arrangementsyear thought

ait was to time. Thesaid .soimpossiblemade. Upton grant long
the him to inasked would outcompanywhat getplaintiff give

time, todeclined make any proposition. Theybut Uptonless
the could moveplaintiffseveral whereplacestalked aboutthen

to, in Marchor two theplaces.one Early plain-and examined
of time forof the shortness thetiff to Uptoncomplained getting

him forwhat would allowout, theyand asked moving.again
him assistwould treat fairly,said the companyUpton —would

But this was not tothe of satisfactoryhim in expense moving'.
him.

all12 defendants notices the occu-uponthe servedFebruary
block, 1,to 1892.Aprilthe the quitin plaintiff,pants including

said,in of what the asplaintiffthat consequencetestifiedUpton
related, in their to re-preparationscompany,the makingabove

would out.that the movebuild, plaintiffacted on the assumption
had torn ain this suit the downbill was filed companytheBefore

block, for and wereand had made plansof preparingpart the.large
land.a on the leasedto new buildingerect

fact,found, it is a thatso far as of thequestionThe court
infer, from what the saidplaintiffnot reasonablycoulddefendants

that hewith intended toUpton,his interviewsor did during
made thewith defendantswithout some beingvacate ammgement

himself, not to set hisand that he is estopped uptosatisfactory
aof the billthe temporarythem. Upon filinglease against

was granted.injunction
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Burns, the plaintiff.H. forCharles

defendants.James F. for theand Briggs,F. BranchOliver

in that his leaseeffect admittedThe plaintiffCuriam.*Per
hold the defendants’forfeited, not prop-that he couldwas legally

in1tear-not to themit, and that he did intend opposeundererty
toand a new one. He desiredthe old block buildingdowning

inand loss he would incurthe moving;for expensebe reimbursed
andhim whatto was equitableand defendants paythe agreed

block, and toto tear down theThereupon they proceededright.
if allowed tothemselves he isuponinflict irreparable damage

But and understand-his theirtruth of his admissions.thedeny
thewas, to their and leavethat he would not yield legal righting

his for remun-of claimwithout an adjustmentequitablepremises
claim,for an of histimeeration. the required adjustmentDuring

not, inof his does equity,full and completethe protection rights
ir-suffer andthat defendants shouldmake it the greatnecessary

a ofof the ofpossession partdeprivedbyreparable damage being
at law. TheThis not an action plaintiff’s prayerblock. istheir

that heon conditionexceptrelief cannot befor equitable granted
under the circumstances.shall do what Thoughequity requires

he is toat the trial that not estoppedfound as a factthe court
that islease, it is matter of law he estoppedunder hisclaim yet

what, in he toto ask relief without equity, oughtequitable doing
defendants todo; him to do what he theand gaveequity requires

must theHe therefore vacate prem-lie would do.understand
himthatan of his claim the defendants payises upon adjustment

incurredhim for the loss to bowhat to remunerateequity requires
This bemay accomplished byhis removal. result effectivelyby

thethat dissolvedinjunctionan order the be upontemporary
ato ina bond defendants the plaintiffof thefiling by running

asthe such sumamount conditioned to plaintiffsufficient pay
atbe the resultshall be found to be Whateverequitable. might

law, thewill not inflict the defendants injusticeequity upon gross
the asks.which plaintiff

discharged.Case

J.,J., Chase,Smith, did the others con-not sit: dissented:
curred.

v. Manchester.Cousins

officer,A de the duties of the office withoutperforming objection,facto
to in the absence claimantofis entitled ofcompensation rightfulany

the office.

* pageonSee foot-note 80.


