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Mudgett v. Emerson.

'There is no error of law in the admission of evidence that has ten-some
issue,to thedency but which is inprove fact so and remote that itslight
excluded on thatmight properly be ground.

Smith, J. The seeks to recover for inplaintiff her services the
•defendant’s The evidence tended thatfamily. plaintiff’s to show
the services were hisperformed that she shouldupon promise be

and that he had said thatpaid, she should he wellrepeatedly paid
for her work. The defendant denied and thatpromise, claimedany
the services were rendered as aher member of his with-by family,
out of Asexpectation payment. upon the of thebearing question

evidence,of the theparties, plaintiff introducedunderstanding
to of the extent of his farm andexception, the amount of.subject

»his property.
If the defendant’s circumstances thatwere such he was com-

to in his that factpelled employ help have somefamily, might
showto whether the him alived with astendency' plaintiff

relative or or as a•dependent hired servant. Thestranger, larger
farm,his the more occasion he would have to inassistantsemploy

on; farm,it and the more the the morehelp upon occa-■carrying
sion he would have for household if farm handsthe werehelp

inboarded his So the fact awhether he was offamily. possessed
or considerable or was a of moderate meansproperty, personlarge

circumstances,inor straitened bear on the probabilitiesmight
Welton,his•of servants. Eaton 32 N.v. H. 352.hiring family

remote,If the evidence could have been excluded as and orslight
.-as and unfairly Manufacturingmisleading prejudicial (Amoskeag

Head,Co.v. 59 N. H. its admission was not error of law.332),

overruled.Exception

Clark, J., did sit:not the others concurred.

John Knowlton,P. Bartlett and Thomas 0. for the defendant.

A.David and Elijah M. forTaggart the plaintiff.Topliff,

a.& v.Jones Concord & & a.Montreal Railroad

right'The into take new stock the increase of capital authorized by chapter
3, 1891,Laws to the inbelongs shareholders all the classes constituting
the stockholders of the &Concord Montreal Railroad in toproportion

,ofthe number shares held Railroad,each v.by shareholder. Jones 67
119,N. H. affirmed.
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1889, e.If the of to the & Montreal Railroadgrant (LawsConcordpower
5, the of thefacilitatings. for purposeto increase its stock10) capital

158,9,ss. c.in with 8 andof twelve other roads is conflictpurchase
ofLaws, capitalof stock and the issuingGen. the increaseprohibiting

without consent of legislature,of stock from such increase thecertificates
to theapplyit is a of those so far as wouldrepeal they companysections

if not repealed.
5, (ce.of 1891 3 and 4)the act 1889 s. the acts(c. 10)As of and

authorize dis-legalcontain no on theprovision subject, they anyexpress
new that elect.company mayof the shares theposition

the of stock-how habitual is method distribution thatConsidering compels
their it thatbuy priceholders to new at sell to atbuy par, rightstock or

interests, it asregardedin order their must be settledto save corporate
not an ofthis method isby infringementand custom thatgeneral opinion

the stockholders’ titles or rights.
“follows, ifnotice of as To see themeeting readingA a stockholders’

1891, an3 of the Laws ofchapter authorizingstockholders will adopt
of and vote increase theincrease of the stock the tocapital corporation,

laws,existingan within the limits authorized bystock to amountcapital
to the of asand to such other increase stockpass relating capitalvotes

desire,” isthe stockholders sufficient.may
new it not shown thatwill not restrain the issue of stock when isEquity

ofto different classes share-belongingstock is a dividend of earningsthe
holders, ofprovisionof the charter-contract relatingor a violation some

dividends.to
for itshaving authority increasingThe defendant corporation legislative

and the of the neces-questionfor certain definedcapital purposes,stock
uses of the new notprescribed havingof the increase or of the capitalsity

isto the .the there no occasion for aby legislature,submitted courtbeen
of those questions.trial

of to theirin a increasepower capi-who procuring grantStockholders join
and to bomoney expendeddefined allowtal stock for certain purposes,

are to maintain aestoppedthe withoutprescribed purposes objection,for
issuing newthe from the stock.corporationto restrainbill

the of athe of divi-improvement propertyAlthough againstan injunction
a enforcement of thebe charter-corporation might specificdend-paying

shareholders, it cannot be decreed when it would be anof thecontract
and anwrong,for a technical obstruction ofinequitableredressexcessive
ina stockholder the for the benefit ofcompanyinterest asthe plaintiff’s

in another company.his interest
road,a like the of ahiringof power hiring passengercorporate powerThe

station, of anthe makingincludes contractfreight power executoryor
time,road or to be constructed within a or in abuildinga of afor lease

form, theor contract.prescribed byor mannerplace
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Equity,Bill in anfor theinjunction defendantrestraining
itsand directors from sharescorporation of newissuing capital

stock, stockholders,under of a vote of the atauthority a meeting
shareholders,19, 1892,holden to andMay to share-particularly

one, two, three;inholders classes and also for an injunction
out the terms of a lease of the New Boston Rail-against carrying

road factsThe inCompany. appear thesufficiently opinion.

F. Branch andOliver Charles B. for theGafney, plaintiffs.

Mitchell and Streeter,Frank S.Bingham for the defendants.

Smith, anJ. act of the 1891,By c.(Laws thelegislature 3)
&Concord Montreal Railroad was authorized to “increase its

$3,000,000,not to becapital issued from timeexceeding to time
for of anthe extension ofpurpose the &Whitefield Jeffer-aiding

Railroad,son and of such other branches or leased roads of the
&Concord Montreal Railroad as it is or be authorizedmay to

construct, forand the of additionalpurpose depots,providing
Nashua,and Manchester,other terminal atyards, facilities Ports-

mouth, Concord, Laconia, I^ake and elsewhere ón.theVillage,
railroad;lines of its tracks, wharves,of additional andproviding

coal and other at in Portsmouth;facilities tide-water ofstorage
line andthe the terminal facilities atimproving Grove-changing

•ton and for additional forvillage; its rail-providing equipment
road, and for the of its andimprovement railroad other property'

orowned leased it.”by
19, 1892,At a of the corporation held the stock-meeting May

1891;toholders voted the ofact also toaccept increase the capi-
$1,200,000,tal andstock to authorize the directors to issue the-

insame at such times as their bejudgment needed to meetmay
the for law,which newexpenditures was authorized bycapital
and allthat classes of stockholders should have the to'sub-right
scribe for and take the new stock at in theirpar, proportion to
respective holdings.

At the same the aStockholders voted to of'leasemeeting ratify
Railroadthe New Boston. to &Company the Concord Montreal

aRailroad for of termsperiod years, the of hadninety-nine which
•been andupon thepreviously agreed directors of the-bysigned

respective companies.
•The instockholders the defendantplaintiffs, company, allege

that the of toproposed increase is be usedcapital for pur-illegal
in bill),the and tobeposes to(named distributed holdersillegally

two,one, three,inof andstock classes as aswell to those in class
four, charter-contract,in violation of the and that the proposed
lease thatis the C. & M.pray beTheyillegal. company may

12,000 stock,from of the shares newenjoined any part ofissuing
—also from distributing the same the holders of classesamong
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three,two, the of theand out termsone, and from carrying
is foralso a prayerlease. There generalBoston companyNew

relief.
Railroad, ante, it was119)In former case v.(Jones p.1. the

to shareholderstake new stock thethat the to belongsheld right
eachclasses, to the number of shares heldin byin the proportionall

that the distri-went theThe decision upon groundshareholder.
that there isa division ofstock is partial capital;bution of new

distribution; anda total andbetween partialno. distinctionlegal
cor-the entire of thethat, of the or propertyon a division capital

four con-in each of the classesthe shareowners havingporation,
share, were, insum of the absence ofit the $100-pertotributed

division, to his pro-a entitled eachfor differentstipulationany
“share, is to this not because theentitledtie merelyportionate

dividends, the newhis to but also becauseissue affect rightmay
road,of the of ofan undivided part every partstock includes

owner, of is asand because shred his titleis an everywhich he
unin-it if wereof would be he the soleas the wholeindefeasible

the road.” shareholder’sEvery proportionalowner ofcorporated
charter-contract; andexactness in the weis fixed withownership

“ for a trans-it does notthe fact that expressly providesaid that
to his on a orshare totalpartners, partialof hispartfer of any

toevidence show that no suchis tendingof capital,division
intended; and the this canof evidencewas weight hardlytransfer

is not aIf shareowner entitled to pro-eachbe overestimated.”
stock, ofof the new the difficultyshare determiningportionate

should be transferred to others was foundhis sharewhat ofpart
said,we ItIn this connectionto certainlybe insuperable. —■“

a ofon sale the road all theunderstood that proceedswas not
four,of and thatto class the entirestockholderswould be paid

cent,to six dividends beforeclass one (entitled perofproperty
be Aclass would contractfour) extinguished.are toany paid

of the Concord Montrealwhich the former owners [Boston,by &]
Concord,the union withvalue the fol-bywould lose its -whole

&of the Concord Montreal (undera sale eminentlowed by
cannot be implied.”or other compulsion),domain legal

isthe seen whenreadilyto contention weplaintiffs’The answer
u dividends,”the as used inof word theas to the meaninginquire

“ that class one shall beThe entitledagreementcharter-contract.
‘ . . . andfrom net shallto dividends earningssix cent.per

‘dividends,’ and that classes andto twoentitlednever be greater
fromto dividends sourceanynot entitled exceptthree shall be'

interest,’ is aof restrictiona of thefromthat savingresulting
of theand not toand dividendsearnings savings, rightdescribed

Railroad, Stockh.,Stock andCookcapital.” supra;Jones v.•of
s. 278.

forstipulationcontains no distinctionanyThe charter-contract
stock, in to dividends ofrespectin classes of netexceptthe four
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“aand A of isshare stocksavings. which theearnings right
inowner has the andprofits, ultimate assets of themanagement,

Stockh., ;s.Cook Stock and 5 Pierce R.corporation.” R. 110.
is,If the of the asconstruction charter-contract the plaintiffs con-

tend, that in fourthe shareholders class are entitled toonly the
isincrease when it follows thatcapital theenlarged, only rights

one, two,inof shareholders classes and three are to the dividends
of and for. Butcontractedprofits preferred stock issavings by

holders,aunderstood stock which the dividends,ofgives priority
no ofand assets or unlesspriority capital for.expressly stipulated

those,As to rank with holders.' Gr.ordinarythey Brice 172.
vote,have the to and to exercise the variousThey right ofrights

Stockh.,shareholders. Cook Stock and s. 269.
assets, dissolution ofThe the aupon corporation, dis-being

tributed all classes Stockh.,Stock andequally ss.among (Cook
278, same asthe result must follow to stock in537), classes two
and three. The authorities toreferred counsel forby the plain-
tiffs, them,far hadso as we have access to inare not to.hostility

onthese views. The reasons the thisofurged rehearing question
us that the of this inhave satisfied decision thepoint former case

correct.was
10, 5,2. 1889,The contend that sectionplaintiffs e. Laws by

thewhich defendant was authorized tocompany increase its capi-
tal for the of the ofpurpose purchase the twelve otherfacilitating
roads, void,null 9, 158,is because in ss.and conflict with 8 and c.
Gen. Laws.

s. 10 of the act of 1889 the defendantBy was author-company
&ized to the Whitefield Jefferson andbuy eleven other roads.

theFor of thepurpose purchase and tofacilitating intocarry
effect for their the defendantpurchase, was.agreements company

“to itsauthorized increase stock tocapital such amount as may'
be is aThere also in s.requisite.” 10, thatstipulation after the

of either of thepurchase twelve roads the &C. M. shall “have-
and all the and franchisesenjoy rights, privileges, theretofore had
and 8,the 158,enjoyed by corporation. Section c.selling” Gen.
Laws, the of theprohibits stock ofincreasing capital railroadany

without the consent of thecorporation first had andlegislature
obtained; 9and section theprohibits of certificates afterissuing

sharesthe number of limited inspecifically the charter shall have
issued,been unless authorized theby after itslegislature charter

and before issue.the
The of to ingrant corporate power increase 10s.capital, of the

1889, valid. isact of is It a part of the charter of the defendant
it andwhich which thecompany accepted, plaintiffs accepted by

members of the .new farSo as it isbecoming company. consist-
enacted,lawsent with it is to nopreviously open objection. If it

laws,is in to those it is aany respect repugnant ofrepeal them so
as to thisfar would if notthey apply company repealed v.(State
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306, 312,Burke, 66 N. H. French73,Otis, 71, Eaton v.42 N. H.
92,90, “Parlia­Co., N. H. Com.66 Dig.Flannelv. Mascoma

a the .charter whichis of newpartR. and the9), repealment”
have But if theaccepted.and other stockholdersthe plaintiffs

contend, its would notvoid, the plaintiffs invalidityasweregrant
bill, the stockcapitalthe to increasebecause of righttheirsustain

to1891, other be hereafter men­and for reasonsactthe ofunder
tioned.

“ increased,beIf the stockinquire, may lawfully3. The plaintiff's
to for abe subscribepermittedall classes of stockholdersshould

itsat should marketthereof orpar, they paysMreproportionate
course, or,which, than under all thevalue, par;cannot be lessof

case, sold at sale?”the should it be publicoffacts
auction,of at orcould be disposed byIf the new shares legally

value, theat their marketthe stockholdersthem to legisla­selling
a to be taken.such course Attorney-­have requiredture could

1871,99;Railroad, c. 392.109 Mass. of Mass.Stats.General v.
1889, 10, 1891, 4,3 andthe of cc. con-s. and actsthe act ofAs

the authorizetain on they any legal’no express provision subject,
that the elect. Nothe new shares company mayofdisposition

is in distribution voted the stockholders.,byshown theillegality
1835, Acts,of Concord Privatecharters the (LawsThe original

1844,Boston, 191,& Montreal c.1,c. Concord3), (Lawss. the
ans. and for increase of capitalother companies, provided by5),

shares, thenew and stockholders the to takerightgivingissuing
in to old stock. Thesetheir wereprovisionsthem proportion

17, 158,1, L.,of s. G. c. s. 9);act butthe 1870by (<?.repealed
derived from anduniversalthe probablyunderstanding, strongly
the hasthe of been andsupported by practice country,general

is, in the of such a dis-that absence express statutory regulation
at antribution of authorized increase be made.par may legally

methods, theIf are other has notthere submittedlegal legislature
a of tomethods the court.choice

“contend, if the4. The that issue offurther new stockplaintiffs
authorized, itbe and be offered to all stockholders at underpar

and ofthe the theMay equitablevote validity19], legal right[of
rataof to his under theeach stockholder contractproportionpro

it atis what kind of stock becomes dis-tested theby considering
is,If anAnd the increase of stockplaintiffstribution.” argue, —“

effect,in a or of theredivision redistribution entire andproperty
that toof the so in order his sharecapital corporation, preserve

in take and for ait each stockholder is to ofobliged sharepay
old,of thestock for each share he holds therethe new has been

ina fundamental the andchange agreement,wrought [charter-]
ifso fundamental that the stockholder were or unableunwilling

stock, loss,should be for histo take the new he ascompensated
of andin the case leases consolidation of railroads.”

It beone is stock. seems to immaterialClass whetherpreferred
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andtwoclasses three are called or deferred.preferred Class four
stock,commonis the and in the absence of ofstipulation lawany

that one, two,or the new three,contract stock shall be of class or
naturalthe inference is that it is to be of class four. If the plain-

tiffs were or $100unable to a share for theirunwilling pay pro-
stock,of the new it does notportions follow that wouldthey lose

An increase of is a commoncapital occurrence inanything. this
and the of stockholders tocountry, take new sharesrights are

annot uncommon article of insold the Nbroker’smarket.property
how habitual is the method of thatConsidering distribution com-

stockholders to new stock atpels or sellbuy par, their toright
at that interests,it in order to savebuy price their itcorporate

must be as settled andregarded thatby opinion customgeneral
this is not anmethod of the stockholders’ titles orinfringement

We are unable to discover error of law inany therights. method
distribution inof the vote ofadopted the stockholders.

is5. It that the notice for thecontended of 19Maymeeting
insufficient,was because there was innot inserted it a specifica-

tion of the or of theobjects purposes increase of stock.proposed
“was asThe notice follows: 1. To ifsee the stockholders will adopt

3 of the Laws of 1891 anchapter increase of theauthorizing capi-
tal stock of the and vote tocorporation, increase the stockcapital

laws,to an withinamount the limits authorized andby existing
to such other votes to thepass increase of stockcapitalrelating
as the stockholders desire.” Whatevermay the stock-power
holders have to determine the use to be made ofmay money
obtained an increase of incapital, the absence ofby direc-any
tion them on the the be thegiven subject money may applied by

to lawfuldirectors uses. The directors have ample power for
1835, 1,that Acts,Laws Private 3purpose. o. s. R. R.(Concord

191,1844,Laws c. s. 5 &(B., C. M.charter); Pub.charter);
g.Stats., 149, s. 3.

There is no law the stockholders to on thisrequiring pass ques-
tion, or the to be in the notice of aquestion presentedrequiring
stockholders’ called for the ofpurpose whethermeeting deciding
the shall Inbe increased. this a railroadcapital respect company

town,adiffers from which has no officersclothedmaterially with
such over and business as arepowers corporate property vested in

.the directors of for acorporations their dividend ofhaving object
profits.

was,inThe notice this case to ifsee the stockholders would
1891, andthe act of vote toadopt increase the to ancapital

law,amount within limitsthe authorized and to suchby pass
other votes to the increase as the stockholdersrelating might

informeddesire. were the notice whatby statute wasThey fully
itmeant. The was its as anumber inyear passed, (3) chapter

act,laws of that and thethe ofpurport theyear, general were
stockholders,thatThere was no the onpossibility refer-given.
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information, if anyfurther1891 for1889 andofthe lawstoring
sufficient.notice wasTheneeded, misled.could bewas

“ Con-of thethe stockwhateverthatcontend6. The plaintiffs
surplusrepresentsis worth above parcompany& Montrealcord

dis-bewhich mightprofitsor undividedearnings —dividends
to its distributionfour,” and that the rightto classtributed

that class.instockholdersto theexclusivelybelongs
Boston,and theConcordunion of thetheact authorizingThe

24, 1889.Julywas approvedcompanies& MontrealConcord
the con-thatit isbill1889, In the former allegede. 5.Laws

terms19,1889. the expressByis dated Septemberuniontract of
thereceivedwascontract, byof the new companystocktheof the

old companies.stock of thefor thein full paymentstockholders
toceasedthe old companiesstocks ofand capitalThe earnings

fund as thefunds, in a capi-were blended singleas separateexist
thatof48-thousandthand oneof the new company,tal stock

It notdoes appearthe new capital.share ofonefund became
earned, has beenwhathas or dispositionwhat the new company

inoutbeen paidhave properlyits They maymade of earnings.
Montreal, orthedividends, expended,of properlyor to creditors

ofroad. The excessof theorin maintenance improvementthe
of thebe aabove par consequencethe new stock mayvalue ofthe

continued,recent, anda or an oldarise from longunion. It may
It tobe duethe corporate plant. mayin the value ofadvance

oran invariablethe road to produceofa capacitypermanent
tolls, the rate of interest obtainablefrom whileincomeincreasing

infacts stated thehas Thebeennew investments falling.on
is a divi-issue of new stockthat the proposeddo not showcase

of the ofa violation of contractprovisionor anydend of earnings,
to dividends.union relating

thatoffered to noproveAt the increase.-plaintiffs7. the hearing
10,1889, 5,c. s.act ofis The empoweredof capital necessary.

&& Maine and the Concord MontrealBoston corporations,the
“roads, and to increase their stockcapitalcertain toto purchase

Under this actas be thesuch amount requisite.” companies,may
anto amount to theincrease their capital equal price paidcould

1891,.to The actswere ofempowered buy.for the property they
4, Boston & and3 the Maine the Concord &cc. and empowered

to increase their to acapital certain amountMontreal corporations
ofThe the increase or of thefor certain necessitypurposes. pre-

under actsof the new these was notcapitalscribed uses submitted
and there is no occasion acourt the for trialto the by legislature,

ofof the question necessity.
contend, thatfurther there has8. The been noplaintiffs agree-

roads, them,of inthe or named s. 10anyment to ofpurchase the
in1889, until have fact beenand nopurchased,act of they right

orthat for the extension ofto issue stock for thepurpose, White-
road,& can be exercised the defendantfield Jefferson by company,

lxvii. 18von.
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it that the defendant has andappearsalthough company purchased
Jefferson,all stock ofnow owns the the Whitefield &capital Lake

Tilton,Shore, Franklin & and Suncook Valley Extension roads.
1891If the act of to(e. 3), increase thepower capitalgranting

the of an &'“for extension of the Whitefield Jef-purpose aiding
Railroad,” anferson is alteration of the charter of 1889 and of the

stockholders,contract of the and is a ofpartnership powergrant
make a fundamental into the business of thechange company,

of is notthis to theopen plaintiffs.objection They joinedground
in■thedefendants the with toreason believeprocuring grant, good

that defendants would inthe therely (as they did) upon grant
the extension. allowed sums to belarge expendedbuilding They

.on the extension to Berlin before for anapplying injunction.
inare bound their assent to and theThey by acquiescence power

extension,for thatto increase the the ofcapital purpose building
¡as ifbe had voted with allwould other members ofthey they

tothe the of Cook Stock andcorporation accept power.grant
Stockh., 41.c. have the ifThey waived whichany,objection,

made,have theand which havethey questionmight they might
if had araised taken different course.they

9. This branch of the case be dismissed withoutmight perhaps
But is thefurther remark. there another reason why plaintiffs

maintain their bill..cannot
other distribution of the new stocksome would beAlthough

hasmore for the the one which beenplaintiffs,profitable adopted
them as members of the Concord &is beneficial to Montreal com­

in this thatand it is their interest alone can becompanypany,
suit.a decree in this If the increase of is anby capitalprotected

asof their members of this company,infringement legal rights
an in a suit at law for ahave breach of theadequate remedythey

248, ;Eckstein 64 N.contract. v. H. 259­Downing,partnership
Railroads, 393,Boston, Montreal Railroad v. 65 N. H.Concord &

401.
Dover, atv. decided nisi in inIn Felker Strafford April,prius

a and1889, the citizen of Rochester and a tax­plaintiff, taxpayer
Dover, for aof to restrainapplied preliminary injunctionpayer

Dover, had ihan itsvoted to more share of thewhich pay expense
a in that andcourt-house from collect­city,of building assessing

tax that The real of the bill was toa for purpose. object pre­ing
Dover,a court-house at in that itthe of the hopebuildingvent

at Rochester. The of the billbe located purpose beingmight
was denied.injunctiontheinequitable,

109,Conant, 136,64 N. H. inJohnson v. three suits trespassIn
flume,In a the defendantscl. were tried rebuildingtogether.qu.

land atthird suit the their ownimproved plaintiff’s expense;theof
been made without his con­the improvementand havinggratuitous

Insent, was entitled to nominal this case the plain­he damages.
in a in tosimilar reference the increasepositionstandtiffs legal
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aif increase is of tlieir Theof the violationcapital, rights.legal
violation, one,if it is an of their interest inis theimprovement

& Montreal which the nominalConcord forproperty, damages
in a at anrecoverable suit law are Anample remedy. injunction

the of would atheir beimprovement property specificagainst
contract,of which cannot be decreedenforcement the partnership

it an for abecause would be excessive redress technical wrong,
and an interest in forto their thisinequitable damage company
the benefit of interest intheir another company.

10. So much the case as to the of the New Bos-of relates lease
ton Railroad to beremains considered.

road,itsrailroad corporation lease railroad“Any may property,
and interests other suchto railroad termsany corporation upon

asand for such be or have been to thetime may bymay agreed
directors, and oras be been two thirdsmay approvedhavemay by

all the on theof votes cast the stockholders of suchbysubject
to thereon at ofcorporation law saidaccordingvoting meetings

thatstockholders notified and held for Lawsproperly purpose.”
1883, 100, In 156,c. s. the Statutes s.17. Public the(e. 21)

of directors is with. Ifthe dispensed theiragreement agreement
still awere the of a to takepower corporation leaserequired,
not be or the of directorsdestroyed suspended bymight inability

to a withmake contract themselves. The assent ofunanimous
the not be ofdirectors invalidated the someby incapacitymight

them to that If allof transact business. the directors were dis-
act,abled to it not that the couldfollow stockholders notmight

be,atake lease. But however this no action of the directorsmay
case,was in andthis the and inoperativenecessary unnecessary

did not the stockholders of tlieirdepriveagreement contracting-
It notdoes that a contract has or willappear been bepower.

amade ofthe exercise held the Newby power Bos-bycontrolling
ton stockholders over the Concord & Montreal com-company’s

Whatever be the effect of a orpany. may practical conveyance
exist,of a alease or road that doesnot the powercorporatebuilding

road,a like aof the of orpowerhiring hiring passenger freight
station, the of anpowerincludes contract for amaking executory

time,of a tolease road or be constructed within a or in abuilding
form,or themanner or contract.place prescribed by

Bill dismissed.

Clark,Allen, Carpenter, JJ., Doe,and J.,concurred: C.
Blodgett Chase, JJ.,and and did not sit.


