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282 PERKINS ». COUNTY. [ Grafton,

affected by the repeal and reénactment of the statute in 1878.
G. L., ¢. 291, ss. 8, 5, and 13,

If the defendant’s petition does not request a homestead to be
set off to his wife and minor children (G..S., ¢. 124, 5. 5, G. L., c.
138, 5. 7), it may be amended. :
. Case discharged.

. BropoeerT, J., did not sit: the others concurred.
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PERKINS v, GRAFTON COUNTY.

‘When a prisoner is removed from a jail in one county to a jail in another
county, under Gen. Laws, ¢. 285, s. 10, it is the duty of the jailer of the
later jail to provide necessary attendance upon the prisoner, and to
make his claim therefor direetly to the commissioners of the first county.
To avoid circuity, a physician may in such case, if not paid by the jailer,
, Present his claim directly to the commissioners. ‘

A physician’s claim for such attendance is not affected by his contract
"7911;}1 the second’ county to attend for a stipulated sum all persons
., chargeable to that county.

- CrAxM, for medical attendance upon Frank C. Almy, while
confined in the Hillsborough county jail awaiting trial for the
criine of murder committed in Grafton county. Facts found by
the court. The prisoner was removed to this jail from the Grafton
county jail, under Gen. Laws, ¢. 285, s. 10.© There was an agree-
thent between the plaintiff and one of the commissioners of Hills-
botough county, covering the period in which the attendance was
rendered, as follows: «“This is to certify that I have’ this day
agreed with John F. Clough, one of the commissioners of the
county of Hillsborough, that for the sum of three hundred dollars
per year I will furnish to all who by reason of sickness or acci-
dent may need the services of a physician all the medicine and
medical attendance necessary for the comfort of all who are
chargeable to the said county, including the inmates at the county
jail and the Ladies’ Aid Hospital in said Manchester.” The
plaintiff claimed that this contract did not cover his attendance
upon Almy.

- Sulloway § Topliff, for the plaintiff.
Willzam H. Mitchell, solicitor, for the defendants.
CHASE, J.  “Every jailer shall provide each prisoner in his

custody with necessary sustenance, clothing, bedding, fuel, and
medical attendance.” G. L., ¢. 285, s. 4. If he fails to do so, or




June, 1892. | QUIMBY v. STODDARD, 283

if he defrauds the prisoner of anything for which he charges the
county, he is liable to a forfeiture of twenty dollars, to be recov-
ered by any one who will sue for it (s. §). In performing the
duty he acts as a public officer, and not as agent or servant of the
county (s. 8). De Courcey’s Petition, 22 N. H. 368, 369. The
commissioners are required to allow him, out of the county treas-
ury, reasonable compensation for the support furnished to prison-
ers confined on criminal process (s. 4), upon the presentment of
his claim accompanied by proper vouchers and supported by evi-
dence that it is just and true (e. 25, s. 9). When such a prisoner
is removed from a jail in the county in which he is committed to
a jail of another county, under c. 285, s. 10, the expenses of his
removal and maintenance are chargeable to the county from which
he is removed (s. 11). By virtue of these provisions it was the
duty of the jailer of Hillsborough county to provide necessary
medical attendance, for Almy while in his custody, and Grafton
county is chargeable with the reasonable expense of such attend-
ance. The commissioners of Hillshorough county were not au-
thorized to direct the jailer whom he should employ, or to dictate
the terms of employment, and it was not their duty to audit his
claim for reimbursement. His claim is against Grafton county
directly, and not .through the agency of Hillsborough county or
any of its officers. These circumstances render it evident that
Almy was not chargeable to Hillsborough county within the
meaning of the term as nused in the plaintiff’s contract with one of
the commissioners of that county, and consequently that medical
attendance upon him was not provided for by the contract. The
plaintiff has a claim against the jailer of Hillshorough county for
his attendance upon Almy, and upon its payment the jailer will
be entitled to reimbursement from the treasury of Grafton county.
Instead of this circuitous method of adjusting the claim, it may
be presented by the plaintiff directly to the commissioners of
Grafton county, and be adjusted by them without the intervention
of the jailer. Slotts v. Rockingham County, 53 N. H. 598.

Case clzschwged

SmitH, J., did not sit: Dom, C. J., and CARPENTER, J., dis-
sented : the others oonourrgd.
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' QUIMBY v. STODDARD.

A bona fide holder of a promissory note payable to bearer, or indorsed in
blank, taken after it becomes discredited, takes it subject not only to
any equities in favor of the maker against the payee, but also subject to
any defect in the title of the person from whom he receives it.




