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for he thethe whichdefrauds of chargesif he prisoner anything
dollars, to recov­a beis to forfeiture of twentyhe liablecounty,

thefor it In5).one will sue performingwho (s.ered by any
theofficer, as servant ofas a and not orhe acts agentpublicduty

368,Petition, 22 N. The(s. H. 369.De3). Courcey’scounty
him, the treas­to allow out ofare required countycommissioners

the furnished tofor support prison­reasonable compensationury,
ofthe presentmenton criminal process 4), uponconfined (s.ers

and evi­vouchers supported byhis claim accompanied properby
(c. 25, such ait is and s. When prisonerthat true 9).dence just

toin in is committedfrom a which heis removed the countyjail
10,285, of hisc. s. expensesof another under thea county,jail

the 'whichto fromremoval and maintenance are chargeable county
it was thevirtue these provisionshe is removed of11). ..By(s.
necessaryof to.county providethe ofjailerduty Hillsborough

attendance, his and Graftonin custody,medical for whileAlmy
attend-,of suchis with reasonable expensethecounty chargeable

au­notanee. of wereThe Hillsborough countycommissioners
, he or to dictatethorized to direct shouldjailer employ,the whom

to audit hisit was theirthe terms of not dutyandemployment,
countyclaim for claim is Graftonreimbursement. againstHis

orand not the countyHillsboroughofdirectly, .through, agency
it thatof its officers. These render evidentcircumstancesany

was thenot to withinHillsborough countyAlmy chargeable
with one ofplaintiff’sof the term as used in the contractmeaning

that that medicalthe commissioners of and consequentlycounty,
Thewas for the contract.byattendance him notupon provided
forhas a claim the ofplaintiff Hillsborough countyagainst jailer

willhis and its theAlmy, upon paymentattendance upon jailer
county.be entitled to reimbursement from the of Graftontreasury

claim,Instead of it mayof this method thecircuitous adjusting
oftobe the the commissionerspresented by .plaintiff directly

Grafton and be without the interventionthemcounty, adjusted by
of the Slotts 53 N. H. 598.v. Rockingham County,jailer.

Case discharged.

sitDoe, J., Carpenter, J.,Smith, J., did dis-not C. and
:sented the others concurred.

.COOS.

v. Stoddard.Quimby

bearer, orbona holder note to indorsed inA of a promissory payablefide
blank, discredited,after takes it not tosubject onlytaken it becomes

in the maker the but toany payee,favor of alsoequities against subject
in the of the from whom he receivesdefect title it.any person
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Columbia,Entry,Writ or to recover estate inrealmortgaged
7, 1877,Facts found a referee. June defendantby the made and

delivered to A. Titus notes,his sixZilpha amount-promissory
$650,in bearer,the to towhole or ining payable her theone

month of 1879,of each with andJanuary year, January,beginning
1884,with with interestJanuary, and securedending annually,

a Titus,them of the same date to Mrs.by themortgage covering
land in thedescribed writ. A or two later Titus-Mrs.year

son-in-law,handed the notes and Annis,to her Harrisonmortgage
safe,with the that he them for inrequest deposit the safekeeping

Williams,of E. H. athen trader in Colebrook. Annis theput
notes and ofwith two notes his own and othermortgage, papers,
into an envelope, sealed them and written hisup, ownhaving
name on the ofback the delivered theenvelope, to Williamspackage

safe,to be in his for theput ofonly purpose theirsecuring safety.
7, 1882, Annis,About Titus,June of Mrs.by request procured

her,the from andpackage Williams carried it andto interest was
7, 1882,toendorsed June on the notes. aWithin short time

Annis,afterward she handed the back topapers requesting
him to return them did,to Williams as before. This he putting
them in an which he sealed andenvelope, endorsed with his own
name, and handed to Williams to be in his safe asplaced
before.

Mrs. Titus died intestate 1887. The ofexecutor herJuly,
notes,will oncalled Williams for the to be and intoappraised put

ofthe her estate. Williams declined theminventory to upgive
unless he would return them: and he claimed to hold them as
collateral for claims Mrs. Titus $168.52.toagainst amounting

he so held was not true.)them The(That executor took the
notes, them theput into and returned them toinventory,
Williams, as he to do upon Williams’s a to-agreed claiming right
hold them as above. The above described notes and mortgage-

estate,constituted ofthe whole the as shown theby. inventory.
will,were,notes andThe a clause in theby residuarymortgage

to the defendant’s wife. The defendantgiven offered to prove-
that to estate,clear them from claim ofany creditors the heby paid

debts,in full all Williams,the that to and specificincluding
willthe to $629.82. About Febru-legacies given by amounting

March, 1887,or Williamsary broke the sealedfraudently open
stated,left with him as above abstracted thepackage therefrom

Stoddard andnotes and them to themortgage, pledged plaintiff,
to hold as collateral for a loan which hadhe obtainedsecurity
from onher the that athe was once to make herunderstanding
secure. Williams thatassured her he was the ofowner the notes
and in as as of atwell others thequestion,mortgage pledged
same time. He her to about fact thatrequested thesay nothing

hands;he had the intoput securities her and the defendant
fact, to,thatclaimed this with others to be referredtogether
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into notesas to his title theto have herput inquiryuponought
however, that the evidenceThe ofreferee isquestion. opinion,

is,conclusion; the that thenot such a anddoes warrant finding
asfrom collateralnotes and Williamstook theplaintiff mortgage

thatsuspicionfor to him without orher loansecurity knowledge
his title to them notwas good.

Titus, wentof Mrs.A short time after the death Williams to
her that wantedin and told hethe house of the plaintiff Pittsburg

and allowedto take have them appraisedthe Stoddard notes to
them, orand in about threelet him takethe estate. Sheagainst

her, werefour returned them to theyweeks afterwards he saying
that thisall The is ofand referee opinionallowed wei’e right.

suspicionsact so Williams that the plaintiff’swas performed by
notas title the notes and wereto the of his to mortgagevalidity

aroused; of his actual andin fact that she had no knowledge
fraud, orintended and did zzot intentionally participateknowingly

therein.
true, however, him to takethat act in theIt is her allowing

to hisand him conceal misappropriationziotes enabledmortgage
Ifthe toof them them to executor be appi’aised.by furnishing

them, Williams inhad the fraud ofshe refused to withpart
and of themthe from the wrapperremoving papers disposing

discovered; and the defendant offeredwould doubtless Izave been
estate toto that he debts of the wasthe reason theprove paid

the notes and onclaim of uponcreditors mortgage,discharge any
estate,the andofthe that were the propertytheyunderstanding

the debts paid.would to his the will when werepass wife by
ofof the debts the estateThe defendant claimed that his payment
inwas the of this act of the plaintiffconsequence allowing

the isWilliams take and and thatto the notes plaintiffmortgage,
them was thereafterto claim that her title toestopped thereby

valid.
is, that withconnectedThe substance of the everybodyfinding

honest;detailed, Williams, in factthe transactions except was
and to one must sufferthe is submitted the court whichquestion

the fraud of Williams.by

llemiek,Aldrich, and Bingham,JamesEdgar BinghamW.
for the plaintiff.

Parsons, for theJames I. defendant.

Smith, in theJ. The notes defendantcontroversy, bygiven
1877,in the of Mrs. Titus when thewere property plaintiff

as for her loan to him.them from Williams securityreceived
Mrs. Titus with forhad been Williams safedeposited byThey

bearer,to Mrs. Titus ormerely. payable theykeeping Being
holder,awithout endorsement to bonawould beforepass fide
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without ofmaturity, notice indefect Williams’s title.any The
1887,received them inplaintiff more than after theyearseight

first and more than three after the lastyears note became due.
interest,The had notpayable been sinceannually, 1882.paid

All discredited,the notes been werehaving thereforelong
to defence whichsubject have been setany themight up by

Titus,defendant Mrs. the It is not claimed thatagainst payee.
as the the defendant had defence. Theagainst payee any plain-
tiff took the for an consideration,notes adequate without notice

in Williams,of defect !the of found;title as the hasany referee
and the is which asquestion between the and theparty, plaintiff
executor of the will of the has the better title.payee, However
the inlaw be held some other themay authori-jurisdictions—and
ties andare numerous Dotquestion can beconflicting regard-—the

as ina doubtfuled one New A bonaHampshire. holder of afide
bearer,to blank,note or indorsed in takenpromissory payable

discredited,after it becomes takes it not tosubject only any
in favor of the maker the alsoequities butagainst payee, subject

into defect the title of the from whomany person he re-
it.ceives

Crocker, 159,Emerson v. 5 N. H. in 1830,decided is exactly
in Emerson thepoint. owner of two notesbeing promissory pay-

demand,able on them withdeposited one Pratt for collection
after had become discredited. Prattthey delivered the tonotes

in him,ofCrocker his toindebtedness whopayment collected the
the, Inmaker. a suitnotes of Emersonby Crocker foragainst

notes,the of the amount of the itrecovery was held that Crocker
was not entitled to retain asthe Emerson. Themoney against“thatcourt said the rule that ofwhenever one two innocent per-

third,must suffer act asons the of he haswho suchby enabled
third to occasion the loss mustperson sustain it ... .

in cases of innocentholds holders intoonly whose hands the note
business,in the ofcame course itregular before became payable.

If the note be overdue at the the it,time so transfers theagent
takes it inwho must stand theperson situation of the agent.-”

said, rule,And it further that thatwas the if a isnote negotiated
due,after it is of itsover notice infirmities is beto presumed

circumstance,from that bemay with inapplied equal propriety
as well asother cases the maker.against

Fox, 673, 675,In v. 62 N. H.Farnham the doctrine of Emerson
v, Crocker is In that anapproved. overdue ofcase note the

fraudulentlyentrusted to her husband was transferredplaintiff
said,tohim the defendant Fox. This court theby Taking—“

dishonored, he took itnote to claims orsubject defencesany
holder,inwhile it was the hands of a and heprior wasexisting

on as to such defences and input equities favor ofinquiry any
and toa as want or indefect ofprior holder, any title the person

it.from whom he received He took no or better titlegreater
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{be a betterhad. To have titlethan husband acquiredplaintiff’s
overdue,it itof before was orhe must have become possessed

a bona holder for valueit who becamereceived from one fide
782;Ins., 2724,1 Dan. ss. Pars.itbefore was due.” See Neg.

Smith,279, notes, cited; 6and cases v.Notes and Bills Foley
Smith, 622; Bank,492; 9 Texas v.FarringtonWall. ell v.Wether­

284;Clelland,645; 43 Ohio St. Townerv.39 Barb. Mc­Osbornv.
332;McClelland, 542; ChaseIll. v. 78110 Haydon, Ky.Greenwell

545;Whitmore, 17 Conn. 511.v. Clark v. Sigourney,68 Cal.
Bank,317, N.Leverett, 58 H.12 N. H. and Tucker v.Clementv.

83, in v. Crocker and Farnham v.are with Emersonnot conflict
Fox, but, doctrineconfirm the of those cases.on the contrary,

to and inIn of entrustedthe first case the bills Burley,exchange
to had not matured whenthe second the bond entrusted Cogswell,

owners, and ofin fraud of the respectivethembynegotiated
inof the want of titlecourse no noticethe purchasers, having

inthe the due courseand and securitiesBurley tailingCogswell,
business,of hold them real ownerswere entitled to theagainst

under law asthe everywhere.recognized
notes,ofIn a mere naked thethis case Williams was depositary

The themthem for safemerely plaintiffholding keeping. taking
discredited, as the refereeafter had become although,long they

title,finds, in wasthe Williams’swithout notice of infirmityany
either of Stoddard orand if she hadput inquiredupon inquiry,

Titus, wantof Mrs. discovered entireshe would have Williams.’s
lawof under the settled oftitle to notes. She acquiredthe

none,had, he hadthis no title than lie and as shestate greater
none as theacquired payee.against

the of ahave led to adoptionWhatever considerations may
no hassufficient reasondifferent rule in othersome jurisdictions,
itlaw as has been establishedbeen shown for from thedeparting

hasin andthis than which workedstate for more years,sixty
topractical its inhabitants.justice

theJudgment defendant.for
J.,Clark, did not sit: the others concurred.

ManufacturingGriffin v. Glen Co.

voice,in loud ofa harsh and tone tobyA employer, givendirection an
. ofand act within the hisproper scopedo lawfulhis to aemploy^

the act a fellowthereupon improperly wherebydoeswhoemployment,
in asthe willnegligence employeris not such entitleis injured,servant

'an him for damages.to maintain action againstinjuredthe person

ofCase, the defendants.from thefor alleged negligenceinjuries
show the facts:tended to No-followingThe evidenceplaintiff’s


