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{be a betterhad. To have titlethan husband acquiredplaintiff’s
overdue,it itof before was orhe must have become possessed

a bona holder for valueit who becamereceived from one fide
782;Ins., 2724,1 Dan. ss. Pars.itbefore was due.” See Neg.

Smith,279, notes, cited; 6and cases v.Notes and Bills Foley
Smith, 622; Bank,492; 9 Texas v.FarringtonWall. ell v.Wether­

284;Clelland,645; 43 Ohio St. Townerv.39 Barb. Mc­Osbornv.
332;McClelland, 542; ChaseIll. v. 78110 Haydon, Ky.Greenwell

545;Whitmore, 17 Conn. 511.v. Clark v. Sigourney,68 Cal.
Bank,317, N.Leverett, 58 H.12 N. H. and Tucker v.Clementv.

83, in v. Crocker and Farnham v.are with Emersonnot conflict
Fox, but, doctrineconfirm the of those cases.on the contrary,

to and inIn of entrustedthe first case the bills Burley,exchange
to had not matured whenthe second the bond entrusted Cogswell,

owners, and ofin fraud of the respectivethembynegotiated
inof the want of titlecourse no noticethe purchasers, having

inthe the due courseand and securitiesBurley tailingCogswell,
business,of hold them real ownerswere entitled to theagainst

under law asthe everywhere.recognized
notes,ofIn a mere naked thethis case Williams was depositary

The themthem for safemerely plaintiffholding keeping. taking
discredited, as the refereeafter had become although,long they

title,finds, in wasthe Williams’swithout notice of infirmityany
either of Stoddard orand if she hadput inquiredupon inquiry,

Titus, wantof Mrs. discovered entireshe would have Williams.’s
lawof under the settled oftitle to notes. She acquiredthe

none,had, he hadthis no title than lie and as shestate greater
none as theacquired payee.against

the of ahave led to adoptionWhatever considerations may
no hassufficient reasondifferent rule in othersome jurisdictions,
itlaw as has been establishedbeen shown for from thedeparting

hasin andthis than which workedstate for more years,sixty
topractical its inhabitants.justice

theJudgment defendant.for
J.,Clark, did not sit: the others concurred.

ManufacturingGriffin v. Glen Co.

voice,in loud ofa harsh and tone tobyA employer, givendirection an
. ofand act within the hisproper scopedo lawfulhis to aemploy^

the act a fellowthereupon improperly wherebydoeswhoemployment,
in asthe willnegligence employeris not such entitleis injured,servant

'an him for damages.to maintain action againstinjuredthe person

ofCase, the defendants.from thefor alleged negligenceinjuries
show the facts:tended to No-followingThe evidenceplaintiff’s
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26, 1889,vember the defendant was acorporation branchbuilding
railroad from its mills road,to Trunkthe Grand em-Railway’s

men,some of whom inploying twenty were aeighty working
rock-cut. James was andPerry superintendent of the work of
the men. The with others inplaintiff was stoneengaged raising

above,blasted in the tocut the bank or ten feet. Theeight
used consisted aof steammachinery portable stationed onengine

the bank and an aby derrick withsuppliedmanaged engineer,
chains, hooks,and aropes, and scale-board with of iron forrings

it with the derrick. The hooks two and a halfconnecting were or
three inches and and hadlong to be held inslightly rounding,

“when to inplace hooked the the scale-board till therings ropes
strain,”took the or would become unhooked.they The machin-

was fromery operated by power the The method ofengine.
the was as follows:using machinery

cut,The scale-board was lowered theinto where it was filled
filled,men stationed there for thatby Whenpurpose. they

"the inhooks the andadjusted the rais-rings bysignaled engineer
it,a hand to hoist who did so untiling theslowly becameropes

taut and the hooks were made in the when the scale-tight rings,
unloaded,board was taken andup, returned. ofOn the theday

accident, the withplaintiff three was inothers the cut loading
loaded,the scale-board. When inthe hooks were inserted the

and held in theplace workmen. Therings by plaintiff, holding
hand,a in with hishook left theplace to thegave signal engineer

with his While he inwas thisright. Perry cameposition, along,
arid in a andloud harsh voice halloed to the with anengineer, ”“oath, Hoist her! hoist aher! there is team Thewaiting!

steam,the and the scale-board onengineer applied went aup
strain,”without the orjump, ropes’ the the“taking plaintiff’s

totime out of the The hook himget way. be-having opposite
unfastened,came and the scale-board in contact with thecoming

washe thrown the wall andplaintiff, against injured.
No was raised but that" the andquestion the four menengineer

in the cut were co-servants. The adefendants moved for non-
suit, denied,which was to ofsubject At the close theexception.
evidence, a motion that a verdict be ordered for the defendants

denied,was also to forsubject exception. Verdict the plaintiff,,
which tothe defendants moved set aside.

Ghamberlin,Twitchell andGross Robert N. for the plaintiff.

Jordan,Drew Fletcher,Ladd William P. andBucJdey,
Daniel J. for theDaley, defendants.

Smith, J. The has beenquestion whetherelaborately argued
inPerry, the order to the for the scale-giving engineer hoisting

board, was as aor as ofvice-principal, fellow-servant theacting
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need,thatIn of this case questionthe view we takeplaintiff.
for thenot be as most favorable plaintiffconsidered. Assuming

was no evidence ofthat he was there onvice-principal, negligence
Iris to considered the No questionbe ispart competent by jury.

fellow-servants, and there ismade of the of the nocompetency
ofor nor lackof defective ofmachinery appliances,allegation

as aninstruction of the inexperienced Theplaintiff employé.
is the and loud tone of inclaimed harsh voiceonly negligence

which the direction to the was given.engineer
awas not command to hoistThe direction to the theengineer
than usual.nor more Hescale-board couldimproperly, quickly
in suchnot he was to act manner asunderstand toreasonably

He not commanded to do anthe of others. wasendanger safety
act, ana lawful act in manner.improperunlawful nor There

in a was thatwas the fact that team waiting requirednothing
in That was theundue haste the board. reasononlyhoisting

theto the to attend to toby dutygiven Perry engineer assigned
it,him. no of to the team nor fromThere was injury bydanger

manner ofcollision or otherwise. The thenegligent hoisting
and not ofboard was the act of the Perry.engineer,

The motion a nonsuit should have beenfor granted.

sustained.Exceptions

Chase, J., sit:did not the others concurred.

&Howes v. Fisk a.

another,A not in fact it,a with is not toperson partner inestopped deny
a a third thepersonsuit both for breach of a writtenby against contract

defendant,between the and the ifother theplaintiff plaintiff was not
induced the defendant who denies the to enterby partnership into the

himcontract as arelying upon principal.

Assumpsit, to recover for of athe breach written con-damages
2,1889,tract executed December defendant Fiskbetween the and

200the Fisk to haul cords ofplaintiff, bobbin-whereby agreed
wood into the of the Groveton Woodmill-yard Manufacturing

cord;$1.25for the sum of and theper plaintiffCompany agreed
hauled,thatto one half as the andwood waspay price, the bal-

15,ance 1890. Facts found a referee. AboutApril threeby
contract,weeks after the execution of the the defendant Hanson

went to the and to that of theplaintiff' contractobjected part
which of one half forpostponed the untilpayment price hauling

the andApril. both defendantsThereupon plaintiff went to-
21LXVII.VOL.


