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need,thatIn of this case questionthe view we takeplaintiff.
for thenot be as most favorable plaintiffconsidered. Assuming

was no evidence ofthat he was there onvice-principal, negligence
Iris to considered the No questionbe ispart competent by jury.

fellow-servants, and there ismade of the of the nocompetency
ofor nor lackof defective ofmachinery appliances,allegation

as aninstruction of the inexperienced Theplaintiff employé.
is the and loud tone of inclaimed harsh voiceonly negligence

which the direction to the was given.engineer
awas not command to hoistThe direction to the theengineer
than usual.nor more Hescale-board couldimproperly, quickly
in suchnot he was to act manner asunderstand toreasonably

He not commanded to do anthe of others. wasendanger safety
act, ana lawful act in manner.improperunlawful nor There

in a was thatwas the fact that team waiting requirednothing
in That was theundue haste the board. reasononlyhoisting

theto the to attend to toby dutygiven Perry engineer assigned
it,him. no of to the team nor fromThere was injury bydanger

manner ofcollision or otherwise. The thenegligent hoisting
and not ofboard was the act of the Perry.engineer,

The motion a nonsuit should have beenfor granted.

sustained.Exceptions

Chase, J., sit:did not the others concurred.

&Howes v. Fisk a.

another,A not in fact it,a with is not toperson partner inestopped deny
a a third thepersonsuit both for breach of a writtenby against contract

defendant,between the and the ifother theplaintiff plaintiff was not
induced the defendant who denies the to enterby partnership into the

himcontract as arelying upon principal.

Assumpsit, to recover for of athe breach written con-damages
2,1889,tract executed December defendant Fiskbetween the and

200the Fisk to haul cords ofplaintiff, bobbin-whereby agreed
wood into the of the Groveton Woodmill-yard Manufacturing

cord;$1.25for the sum of and theper plaintiffCompany agreed
hauled,thatto one half as the andwood waspay price, the bal-

15,ance 1890. Facts found a referee. AboutApril threeby
contract,weeks after the execution of the the defendant Hanson

went to the and to that of theplaintiff' contractobjected part
which of one half forpostponed the untilpayment price hauling

the andApril. both defendantsThereupon plaintiff went to-
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.contract, and itwrittenheld thewhoto one wasMcNallygether
that wouldHanson the companyassuredto them. McNallyread

itand Avouldsee paid.half the forlast of price hauling,hold the
satisfied, and the Avoodhimself began haulingHanson expressed

abandoned thesubsequentlythe contract. Theywith Fislc under
thatunderstood FiskThe plaintiffcause.without sufficientjob

and understoodwork as partners, reasonablyand Hanson began
in contract. refereetheinterestedthat were Thethey jointly

them, and thatbetweenwas no actual partnershipfinds that there
it shall be held uponbreach unlessnot liable for theHanson is

in laAva The contractthat he Avas partner.factsthe foregoing
stated, Hanson’sunless as above by commencingwas not changed,

haul the Avood.to
defendants,the bothordered upon reportwas againstJudgment

Hanson excepted.and the defendant

for Hanson.and P. Buckley,Jordan WilliamDrew

Fletcher, Ladd,Benton, and Fletcher for theEverettJacob
plaintiff.

andSmith, Avaswitli Fisk alone. FiskThe AvrittencontractJ.
sese, theinter Fisk in intonot partners enteringHanson being

himself, andand not for himself Hansonacted forcontract
Han­as to third unlesswere not partners persons,Theyjointly.

v.that was a Eastmanto hedeny principal.is estoppedson
that theClark, 276. But there is to show53 N. H. nothing

induced to into the contract uponwas enter relyingplaintiff
aas principal.Hanson

that kneAvHanson was to be interestedIt not hedoes appear
until after the con-in the wood three Aveekswith Fisk draAving

“into, then, finds, it notand as the wasreportAvasenteredtract
stated, haulunless, toas above Hanson’sby commencingchanged,

cords, timethe the number of nor theNeither price,the Avood.”
As Hanson in fact a principal,was notwasof changed.payment

thatin must have been of a sub-contractorinterest the contracthis
to to theand his the provisionobjection relatingor employé,

seem,it from hisfor wouldfinal the (made,payment hauling
Avaswhom be paid)as to when or he wouldbyuncertainty

that AvouldAvith-assurance the companyMcNally’sremoved by
anduntil completed,half the the should behold one price hauling

thatIf of referee the plaintiffit the thewould see paid. finding
in thethat were interestedunderstood they jointlyreasonably

were partners,that he understand theymeans mightcontract
still, weeks priorof the contract entered into threeas the terms

how theit is difficult to seethat interview Averenot changed,to
find-that a Theto he was partner.is estopped denydefendant

that the defendantsunderstoodthat the plaintiff reasonablying
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in tlieinterested contract relates to thewere interviewjointly
parties weeks later.the threebetween

sustained.Exception

J.,Blodgett, did not sit: the others concurred.

Perry Dwelling-Housev. Insurance Co.

was at a certain timepersonwhether one thethe ofquestion agentOn
another, of the course of betweenprevious dealingevidence them is
competent.

a until makerdoes not become contract the orA his hasagentproposition
ofnotified its acceptance.been

of thisfor a insurance is made in statepolicyIf an to anapplication agent
insurers, the state,and is sent to their office inby agent anotherof the

made and sent to foris there thepolicy agentand the anddelivery by
state,into the insured this the latterhim delivered nohaving previous

hisacceptance application,of the of the contract ofnotice insurance is
state,inas made this and is to the provisions ofregarded subjectto be

of this state.the statutes
L., 172, “If anyc. s. that(G. 3) providingThe statute shallcompany

aapplicationan thirdpolicy, upon prepared assum-any by personissue
otherwise,ortheiract as shall be affected hisagent theytoing by

to theof facts insured ifany relating asknowledge property werethey
is, in its oneapplicationin the to who isapplication,” anactuallystated

the commonof law.merely declaratoryagent,
a of insurance that act orprovides no omission ofpolicy theAlthough

insurers, agents,their oror of officers shall be a waiver of strict compli-
the terms and conditions of the or anwith extension ofpolicy timeance

in expressunless terms and incompliance, writing signedfor theby
insurersor the besecretary, may nevertheless estopped frompresident

the that the insured had not furnished oftaking objection proofs a loss
timeform and within the if anprescribed policythe officerbyin the of

insurers, not their orthough president secretary, hasthe received in-
of the loss within the time andproofs prescribed,formal informed the

sufficient,he if notthat would be notified werethey andinsured the
furnished formal after the of the timeproofs expirationinsured stipu-

in the but after thatlearning thepolicy, immediatelylated insurers
theto furnished.proofs previouslyobjected

of of a loss to another insuranceaddressing proofs company,The instead
immaterial,insurers, ifthe is the insurers received theof to andproofs

intended of athat were as loss underproofsunderstood theirthey
policy.


