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King &a. v. Rochester.

One who abargains for specific chattel is not hound to anotheraccept
similar chattel of value andequal usefulness.

Assumpsit, for of waternon-acceptance valves. In August,
1891, the defendants to ofbuy the aagreed plaintiffs certain
number of valves or of the Peet for anwater-gates, pattern agreed
sum. 2September the plaintiffs valves,delivered six of the and

more,19 sixSeptember manufactured the Peet atby theircompany
works in Boston. 22 more,September delivered manu-they five
factured a firm inby which differed in somePittsburg, respects

delivered,from those already the of the townthough agents
did not 26,discover the difference until whenSeptember they

the hadplaintiffslearned that ordered the valves from Pittsburg.
the defendantsSubsequently the counter-plaintiffstelegraphed

valves,order for ontheir account ofmanding the plaintiffs’the
indelay them. The evidence wasdelivering whetherconflicting

definite time for the wasany delivery Inupon. Octoberagreed
the offered to .plaintiffs valves,deliver the balance of the which
were manufactured at but the defendants refused toPittsburg,
receive them. wasThere evidence that the contract called for

valves,Boston and thatthe were more serviceable thanthey the
others. There was no evidence that the defendants at timeany

contract,claimed the to rescind theright the thatupon ground
the were notplaintiffs the contractedfurnishing goods for. The

thatwere instructed thejury defendants notwere underobliged
the contract to aaccept valves of different frompattern those

unless wereupon, in allagreed they equally Togood respects.
this instruction the defendants excepted. Verdict for the plain-
tiffs.

Cochrane,E. forGeorge the defendants.

James A. and Worcester,II.Edgerly for theJoseph plaintiffs.

Pee Curiam:.* The verdict establishes the fact that there was
contract;no rescission of the and the raisedonly question by

is,the case whether the plaintiffs entitled towere recover the
toprice by theagreed defendants astendering valves asgood

those to furnish. There wasthey agreed evidence that the de-
fendants to apurchase valves ofagreed certain pattern manufac-

Boston,intured while some of the valves tendered were different
in some andrespects, were manufactured in If thePittsburg.
valves tendered were not such as the of the town had aagents

understand,to and understand,didright that the hadplaintiffs

* pageSee foot-note on SO.
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to them.not bounddeliver, acceptwerethe defendantstoagreed
forthevalves for purposesas the Bostonwere asIf goodthey

a of lawas matterit not followwouldwere designed,which they
other con­them.to Manypurchasedefendants agreedthat the

in the determinationan important bearinghavesiderations might
in this Anrespect.intention agreementof the parties’the factof

the ten­be fulfillednot bywould ordinarilyhorseto sell a black
IronNewmarketvalue.orof equal greaterof a white oneder
offer395, And the plaintiffs’23 N. H. 409.Harvey,v.Foundry

valves,of Bostonin the placevalveswaterto deliver Pittsburg
of theirvalue, anot be performancethe sameof mightthough

contract.
set aside.Verdict

concurred.J., not sit: the othersSmith, did

Montreal Railroad.&v. ConcordConnor

byto a injured accidentallynot liable personiscorporationrailroadA
in taking freightengagedof a baggage-masterover the footstumbling

in the ordi-depoton the platformat the usual placecarfrom a baggage
way.nary

Case, for personal injuries.

Pearl, for the plaintiff.Felker

Streeter, Fellows, Cochrane,andFrank S. H.Q-eorgeW.Joseph
thefor defendants.

Clark, aJ. The was fromplaintiff Concordpassenger to
Laconia on the defendants’ train between twelve and halfarriving

o’clock, to a storetwelve went andpast transactedmillinery some
business, then returned to the to meet a frienddepot onexpected

train trainthe from Alton The arrived atBay. min-twenty-five
one, and the friend did notutes come. Thepast plaintiff, after

to the conductor who was the ofstanding by steps thespeaking
car,car next to the turned to downpassenger townbaggage go

the his truckseeingagain, baggage-master standing by theby
her,acar few feet from to receive the asbaggage waiting baggage

it was out to him. theThe width of wasplatformpassed thirteen
inches,and four and did notfeet the truck exceed three infeet

The walkedplaintiff ahead;width. rapidly lookingalong straight
and as the heshe came as wasopposite baggage-master receiving

car, back,a beef from the and sheof hepiece stepped overtripped
fellhis foot and forward on the severeplatform, receiving injuries.


