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to them.not bounddeliver, acceptwerethe defendantstoagreed
forthevalves for purposesas the Bostonwere asIf goodthey

a of lawas matterit not followwouldwere designed,which they
other con­them.to Manypurchasedefendants agreedthat the

in the determinationan important bearinghavesiderations might
in this Anrespect.intention agreementof the parties’the factof

the ten­be fulfillednot bywould ordinarilyhorseto sell a black
IronNewmarketvalue.orof equal greaterof a white oneder
offer395, And the plaintiffs’23 N. H. 409.Harvey,v.Foundry

valves,of Bostonin the placevalveswaterto deliver Pittsburg
of theirvalue, anot be performancethe sameof mightthough

contract.
set aside.Verdict

concurred.J., not sit: the othersSmith, did

Montreal Railroad.&v. ConcordConnor

byto a injured accidentallynot liable personiscorporationrailroadA
in taking freightengagedof a baggage-masterover the footstumbling

in the ordi-depoton the platformat the usual placecarfrom a baggage
way.nary

Case, for personal injuries.

Pearl, for the plaintiff.Felker

Streeter, Fellows, Cochrane,andFrank S. H.Q-eorgeW.Joseph
thefor defendants.

Clark, aJ. The was fromplaintiff Concordpassenger to
Laconia on the defendants’ train between twelve and halfarriving

o’clock, to a storetwelve went andpast transactedmillinery some
business, then returned to the to meet a frienddepot onexpected

train trainthe from Alton The arrived atBay. min-twenty-five
one, and the friend did notutes come. Thepast plaintiff, after

to the conductor who was the ofstanding by steps thespeaking
car,car next to the turned to downpassenger townbaggage go

the his truckseeingagain, baggage-master standing by theby
her,acar few feet from to receive the asbaggage waiting baggage

it was out to him. theThe width of wasplatformpassed thirteen
inches,and four and did notfeet the truck exceed three infeet

The walkedplaintiff ahead;width. rapidly lookingalong straight
and as the heshe came as wasopposite baggage-master receiving

car, back,a beef from the and sheof hepiece stepped overtripped
fellhis foot and forward on the severeplatform, receiving injuries.
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The work,was to hisbaggage-master and did not noticeattending
the untilplaintiff the accident The claims tohappened. plaintiff
recover of the onrailroad the thatdamages herground injuries
were caused theby of the andnegligence producesbaggage-master,
evidence of the facts to sustain her evi-action. Theforegoing
dence is insufficient. It shows that wasthe baggage-master

manner,to his duties in theattending noplace and withordinary
of the ofknowledge thepresence plaintiff until the hap-accident

orpened. ten feet of the him andEight platform thebetween
unobstructed,wasdepot toample room for the plaintiffleaving

hindrance;withoutpass and no on ishis shown.negligence part
The of the foot which she theraising and fell wasagainst tripped
natural movement to sustain the of the as he reachedpoise body

car,forward to take the beef from the and ofis no evidence negli-
inHe was no accident,fault for thegence. and the railroad notis

A nonsuit waschargeable. ordered.properly

overruled.Exceptions

Chase, JJ.,Smith and did not sit: the others concurred.

Company.Adm'x, v.Edgerly, Union Street Railroad
"' It is both the the of commonand aright duty carrier to hisremove from

vehicle a "whose conduct orpassenger condition is such as to endanger
to,the of or discomfort orsafety annoyancecause other ifandpassengers;

the inremoval is made a manner and atproper a suitable time and place,
it cannot be as theregarded proximate cause of a tosubsequent injury

> him.//'
An electric railroad is liable for the ofcompany death a man whodrunken

track,is run over and its car while he is onkilled its if rea-by lying by
his heson of condition was ofincapable himself from hisextricating

ofand if the thedanger, could have theemployés company prevented
use of care.ordinarytheinjury by

theto instructions togeneral given juryA isexception unavailing.

Case, theto Charles J.for intestateplaintiff’sinjuries Edgerly,
husband, 22,in his instant death Novemberand late resulting

of one of the1890, defendants’from the managementnegligent
The action is under Lawsby electricity.cars propelled brought

1887, first inc. count the declaration that the71. Theof alleges
inandwas run over killed of theconsequencedeceased negligent

defendants’ cars their servants.of one of the Thebymanagement
first, thatis similar to the it that theexceptcountsecond alleges

in a third count iswas Thelawfully public highway.deceased


