
December, v.CHASE WILLARD. 3691892.]

If the boards had been Gustus,Per Curiam.* the ofproperty
that the attachment wouldit is admitted have constituted a
them, thatand would invalid lien have been theupon they con-

L., 224,the officer. G. c.of s. 16.structive Butpossession the
did not affect his ofpossessionof title the andquestion property,

with thathe afterwards partedunless he cannotpossession, jus-
his act as the true owner.tify When he informed theagainst

boards,notthat he had attached the plaintiff’s but hadplaintiff
Gustus,all to andattached boards that thebelonging plaintiff

him,ifcould take the boards to bothaway they belonged parties
released,that attachment notunderstood the was and that the

atwould take them his The himplaintiff peril. permission given
to take them was upon title,the ofdepending questioncontingent,

did notwhich the officer to decide. Fieattempt retained the same
thisof the boards after conversation thatpossession he had before.

hadHe still the withoutplaintiff’s property right.

sustained: thejudgmentException plaintiff.for

Clark, J., did not sit: the others concurred.

v.Chase Willard.

chattels,A broach of of title totechnical inwarranty resulting no appre-
vendee,theciable to does not himdamage give the toright rescind the

contract.

Trover, $175 infor bank bills. Facts found the court.by
andThe defendant sold delivered to the chattels,certainplaintiff

incumbrance,” $175,“warranted free from forany which was
in Thebank bills. chattels were to apaid subject tomortgage

McKean, who theauthorized defendant to make the sale.verbally
of later,The did not learn the tillplaintiff some timemortgage

when, to rescind account,the the sale on that heclaiming right
tendered the chattels to the defendant and demanded the bills.

French,B. for theCreorge plaintiff.

for the defendant.Bailey,William W

Per Curiam* The has noplaintiff suffered practical damage
the breach of the of Itby alleged title. was his inten-warranty

receive,tion to and him,the defendant’s intention to to anconvey

page*See foot-note on SO.
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to the chattels. The writtentitle thatabsolute werewarranty they”“ incumbrance means thatfrom the titlefree shouldany conveyed
in the vendee. hadabsolute Whether the vendor in fact thebe

immaterial,of the isof chattelsentire for thedisposingright by
L., 137,that to the Thepassed plaintiff.sale statute c.right (G.

the from thes. mortgagor13) prohibiting selling prop­mortgaged
the consent of the inwithout theuponerty mortgagee writing

did not the title fromprevent Gage v. Whit­mortgage passing.
312;tier, Meserve, 300;PatrickN. H. v. 18 N. H.17 Roberts

532;N. H.54 Bank N.Crawford, v. 57 H. 144.Raymond,v.
had not thethe defendant of therightIf toselling property

one, had the ofhe it to the free fromplaintiffevery right selling
incumbrance; and the plaintiff received the title heany having

for, cannot now rescind the contract oncontracted the ground
had not thethat the defendant to sell theright property gen­

it inof all asor to the absolute ownerdispose ways oferally,
that ais understood technicalit. It not breach of a contract of

an immaterialin inrespect, nowarranty appreciableresulting
vendee, authorizes himto the to the contractrepudiatedamage

475,the remedial of rescission. 2powerand exercise Kent Com.
597;476; Smith, 355,2 s. StoddartProp.,Sch. Per. v. 5 Binn.

102;Hall, Booth,24; Case Wend. v. 1 N.363­ v. C.Flight Bing.
370, for nominal377. Whether or anassumpsit actiondamages

couldwarrantya breach of the befor maintained we need not
It be to anwould allowinequitable amendment to beinquire.
the of either ofmade for thosepurpose raising questions.

theJudgment for defendant.

J.,Carpenter, did not sit: the others concurred.

v.Linen Maxwell.

land, cannotunaccompanied by possession, give bytitle to titleofClaim
prescription.

defendant,Trover, and carried the inice cut away byfor
1890, afrom the formed dammill-pond acrossbyFebruary,

theowns land covered the southThe plaintiff bybrook.Black
to the defendant’s ofthe pond, subject rightof flowage,part

to ithas title adverseacquired by possession.defendanttheunless
in Aopinion. verdict wassufficiently appearfactsThe .the or:

■and the defendant excepted.the plaintiff,fordered

Warren,Burnham, for theBrown plaintiff.

for the defendant.Sulloway Topliff,$


