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Harlow, 176. would still59; 3 Allen Tlie questionv.Spofford
collision? State v. Manchester Law-be, fault caused theWhose

528, The that aRailroad, H. 557. fact was52 N. partyrence
an was done to hisof law when personin injuryviolationacting

notact of another does himdeprivetheor wrongfulproperty by
unless the resulted from theforof his action damages injury

Hubbard, 67;N. H. Norrisv. 25 v.act.unlawful Woodman
277; Manchester,271, 226;N.H. Nutt v. 58 H.35 N.Litchfield,

586; 60Webster, H. v. N. H.59 N. Wentworthv. Jefferson,Sewell
Wesson,72; 6H. 505.158; Child,v. 61 N. v.Welch GrayLyons

to turn tothe defendant theseasonablyThe statute required
road, asof the travelled of the so topartof the centre enableright

his“to with vehicle without interference.”the passplaintiff
75, at thes. street the of wasL., placec. 11. As the collisionG.

to the to the defendant’s teamplaintiff passof width allowample
interference, is that failureit the defendant’s toapparentwithout

notturn to of the centre of the was thehighwaythe right legal
of the collision.■cause

theJudgment for defendant.

Smith, J., did not sit: the others concurred.

GreeleyEx’r, &Smith, v. a.

”“ isthe familyof A and his wordfamily,for the supportIn a devise
children, inand the absence ofwifeto mean A’s dependentconstrued

contrary.to theindications

Equity. of the ofis executor willin The plaintiffBile
in The testator’sof Hudson thislate county.Samuel Greeley,

22,1879. asks forThe construc-plaintiffAprilwas provedwill
will.of thea certain parttion of

toof are these:terms the will referredThe
“ Hudson,ofdevise to David O. SmithandI bequeath,give,

¡aforesaid, trustee, trust, tract of land thein the with buildings
Hudson, Farm.thereon, known as thein said Tenneysituated

Hudson,of land in saidundivided half my lyingone“Also
meadow,called,road, Hillsand the contain-Burns sothebetween

all, acres, ...”40 more or less.ining
:isthe land thisofdescription provisiontheFollowing

“ withfor the purposes,sameto hold the followingtrusteeSaid
best,if tohe thinkssame intoto the money,.full force convert

thereof, for his suchsupport,and if necessarythe incomepay
best, andsupporthe think for theas mayof the principalportion

sou, or AndC. hisof James Greeley, family.maintenance my
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in thewhenever discretion of said trustee he think it ad>may
—ble, full towith the tosame saidconvey James C. Greeley,

andheirs assigns.”
C.James was andalive unmarriedGreeley when the will was

son,He had a defendants,one ofproved. these Lewis J. Gree-
a former who was thenley, by and now is a minor.marriage,

will,After the ofallowance B.,the James C. married IdaGreeley
defendants,one children,of the and had fourthey now alive.

March, 1892,James died in“0. Greeley On the 11thintestate.
1882,day of this executor sold and aJanuary, ofconveyed part

trust,the in it,land held and in of onacquired place the 13th
December, 1881,ofday Hudson;another of land inpiece and the

trustee, remains,indeed was taken his name as and the title so as
also the title under the will to thatacquired which was not dis-

of. Jamesposed C. or hisGreeley, the incomefamily, enjoyed
maintenance,of the for his andpremises, support and that of his

as as he lived. The child of the firstfamily, -wifehas livedlong
Lowell,in has notand a of hisconstituted forpart severalfamily

The not Mr.executor allowed or hisyeai’s. only Greeley family
income,to this hehave but outpaid besides,considerable money

the for hissame Thenecessary executor did notsupport.being
deem it at that time tobest of thedispose topremises reimburse

life,Chase, Hudson,himself. One of after theduring Greeley’s
trust,creation of this loaned certain for hisGreeley money sup-

thatand of his the sameport family, being necessary.
desires,The if hasexecutor he the to Chase thepayright,

■loaned,so and he desires tomoney reimburse himself for the
amount he has for saidadvanced and heGreeley’s thinkssupport;
it advisable sell a or the into whole of theportion orderpremises
to do'this. He this to ascertain what hisproceedingbrings power

will,and are under the and because he is uncertain toauthority
whom shallhe the frompay proceeds any sale of the prem-arising

make,ises that he may or whether he shall continue holdto the
same in trust if he thinks it advisable. He is uncertain whether

will,the of said inas mentioned the isby “family” Greeley,
will,hismeant as it existed at the timefamily of the of theproof

or his as it existed after the second and he isfamily marriage;
uncertain, itshould he deem advisable to the toconvey premises

he- it tothe whether should deed widow and herfamily, the chil-
dren, wife,toor the child of the first or to all of the children.

uncertain,is also if itHe he deems advisable to retain the prop-
he shall the income for the of theerty,, apply supportwhether
children, alone,and her thatwidow or of the andchildren whether

that ofwould include the children both The widowmarriages.
claims that the should the of andincome to herselfsupportgo

children,her own and the defendants claim that plaintiffthe
himself,notshould reimburse or Chase. The child thepay by

hasfirst been for several at Lowellsupported yearsmarriage
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thatthe sheof executor shouldwho claimshisby grandmother,
whole,thethis orof toproperty,a of the incomeportionreceive

her, and for reimbursement outfor future support,andreimburse
plaintiffthese the askspointssale. Uponof anyof the proceeds

hisand an orderof the will concerning duty.a constructionfor

French, for theB. plaintiff.Greorge

Lucier, for defendants.IToitt and theBoyleCharles W. <f

con-Clark, the the topowerJ. trusteeuponBy conferring
discretion,at the tes-hisreal estate devised intovert the money

which,,fund, income ofto a theindicated a providetator purpose
neces-of as trustee considerand so much the the mightprincipal

son,ofand maintenance hisbe to theshould applied supportsary,
that trustee should ter-his and theJames C. orGreeley, family,

fundthe remainedthe whatever ofminate trust by transferring
it advis-and hisC. heirs when he consideredto James Greeley

testator for the-so. trust set theapartto do The estate byable
that,son, withhis or his son’s wasofsupport family, chargeable

trustee; and theto the deemed thenecessary byextentsupport
ininto the discre-of the trustconversion property money being

trustee, it tookit immaterial whether placetion of the was
the of theafter was furnished. It wasbefore or the support duty

estate, and intheto the course most beneficial toadopttrustee
forneededthe exercise of his he advanced the moneyjudgment

trustcredit of the estate.the of the trust thepurposes upon
is for the advancedThe trustee entitled to be reimbursed money

him, theand this in the exercise of authorityfor purpose,by
trust, ain him he or the-partvested the terms of sellthe mayby

of the loaned Chase to-whole trust If theproperty. bymoney
at.for of and was furnishedthe himselfGreeley support family

trustee’s it the as thethe stands sameupon footingrequest,
trustee, and is authorized to-advanced the the trusteemoney by

it from trust If it was furnished at thethe fund. notrepay
necessaries,trustee, itof the is other claim forlikerequest any

his-furnished for of C. orthe reasonable Jamessupport Greeley
such,if there is and such claim be thepaidfamily, any may by

iniftrustee his furnished was reasonablethe supportjudgment
and necessary. ”“word we the testator to includethe think meantBy family

wife, child, C. Townsend v.or children of James Greeley.any ”“wills,Townsend, 454,156 Mass. In ordi-456. the word family
kin, that itmeans of isnext and therenarily nothing indicating

in a The trustee is-used different sense testator.was by the
to of J. his-authorized for the Lewis Greeley bymaintenancepay

Lowell,at she entitledreasonablywhatever isgrandmother, sum
in It does not appearto receive the of trustee.judgment the
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that the was furnished with the ofsupport expectation being
from the trust fund.nepaid

It is that the oftestator considered theapparent thepossibility
son,termination of the trust in the of his fromlifetime the pro-

vision the trustee theto to himempowering convey property
he think it orwhenever should advisable to do so.prudent Aside

from the that of is infact the the trust vested the dis-discharge
trustee,of acretion the there is topurposenothing indicating

continue it the life of James C. Thebeyond Greeley. judgment
•ofthe is to determine ittrustee when shall cease. Unless the

continuance,circumstances its the trustee close therequire may
¡administration of the trust and make distribution of the residue

deems it is inwhenever he advisable. If the situation such the
of the as to oftrustee the continuance thejudgment require

trust, the income to ofshould be the theapplied support family
of James C. and allthe widow of theGreeley, children.including

made,If distribution is it should be to- the statute ofaccording
estate, widow,distribution of third to the andpersonal the—one

two thirds the five childrendivided ofremaining equally among
C.James Greeley.

discharged.Case

Carpenter, J., did not sit: the others concurred.

v.Aldrich Concord & Montreal Railroad.

of a freightThe derailment car beenhaving caused theby defendants’
theand beennegligence, plaintiff having injured by logs subsequently
car,from the whichwouldnotfalling have fallen for aexcept weakness

derailment,•ofthe ear stakes occasioned theby the defendants’negli-
is not too togence remote sustain the action.

counsel,A thestatement in hisby plaintiff’s toargument the that hejury,
not them be.did wish to in theniggardly assessmentof as itdamages,

them,be on and he didmight repeated not wish one toany say that
men, not,is law,were as matter ofunjust so.they inconsistentwith legal

fairness of trial that a verdict in favor of his client will setbe aside.

Case, for receivedinjuries theby plaintiff while in the defend-
aants’ service as car inspector. Verdict for the Aplaintiff.

to railroad,car another andfreight belonging received theby
that lumber,•defendants from railroad with its load of ran off

inthe track the defendants’ inyard Nashua. The lumber was
¡secured the car stakes side,on eachupon by atfastened together

cross-ties, is,the or thatby straps oftop board nailedstrips to
the of stakes. Thetops opposite evidence tended to show that by

allthe derailment cross-tiesthe were the theonsevered, stakes


