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SULLIVAN.

StTATE v. COLBY.

Under Laws 1891, ¢. 60, a license for the keeping of a dog, if not pro-
cured till after April 30, is not a protection against a prosecution on
account of the keeping of the dog before the license was procured.

ComrLAINT, under Laws 1891, ¢. 60, s. 8, by a police officer
who had received a warrant under s. 11. The defendant moved
to dismiss the complaint.

Albert S. Wait, for the state.
George B. Brown, for the defendant.

Bropgerr, J. The act of 1891, kunown as the “dog law,”
provides, among other things, that every owner or keeper of a
dog shall annually, on or before the thirtieth day of April, cause
it to be registered, numbered, deseribed, and licensed for one year
from the ensuing May; that clerks of cities and towns shall issue
such licenses, receive the money therefor, and pay the same into
the treasuries of their respective towns and cities on or before the
first day of June of each year, retaining to their own use twenty
cents for each license; that whoever keeps a dog contrary to the
provisions of the act shall forfeit fifteen dollars, five dollars of
which shall be paid to the complainant, and ten dollars to the
treasurer of the city or town; that the mayor of each city and
selectmen of each town shall annually, within ten days from the
first day of May. issue a warrant to one or more police officers or
constables, directing them to proceed, ete., and to enter complaint
agaiust the owners or keepers of such dogs; that each police offi-
cer or constable to whom the warrant is issued shall return the
same, and shall state in said return whether complaints have been
entered against all the persons who have failed to comply with
said provisions; that the mayor of each city and the chairman of
the selectmen of eaclh town shall annually, within ten days from
the first day of July, transmit a certificate, etc., to the county
solicitor, who shall prosecute all such city and town officers as
have failed to comply with said provisions; that any city or town
officer who refuses or wilfully neglects to perform the duties
imposed upon him shall be punished by fine not exceeding one
hundred dollars; and that any person aggrieved by such refusal
or neglect, may report the same forthwith to the county solicitor
of his county. Laws 1891, ¢. 60, ss. 1, 5, 8, 11, 12, 18, 22.

These provisions, when fairly considered, leave no room for
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doubt that the failure of the defendant to have his dog li-
censed on or before April 30 was a violation of the statute
which made him liable to the prescribed penalty, and that it
was the duty of the complainant to enforce the penalty by virtue
of his warrant, as well as to protect himself from liability to
prosecution and punishment for the neglect of this duty imposed
by s. 22. Having incurred the penalties of the law, the defend-
ant could not shield himself from prosecution by subsequent-
ly procuring a license. Town clerks have no discretion in the
matter of issuing such licenses. “An owner of a dog may at
any time have it licensed until the first day of the ensuing May,”
is the language of the second section of the act. But this is no
waiver of the right to prosecute for penalties previously incurred,
and constitutes no defence in the present case.

Case dz'sc]mrgec'i.

ALLEN, J., did not sit:- the others concurred.

THORNTON v. GILMAN.

A guardian de son tort cannot purchase his ward’s land at a tax sale.

Wgit or ExtrY. Facts found by the court. For several
years before 1885, Sarah J. Cram was the owner of the land
described in the writ, which is situated in Thornton. From 1885
to her death in 1890 she was mentally incapable of doing busi-
ness, but no guardian was appointed over her. In 1886 her
brother, Jonathan Gilman, represented to the selectmen of
Thornton, where she was living upon her place, that she was
sick and in need of assistance from the town. In accordance
with an arrangement then entered into, Jonathan cared for her
at his home for several years, converting some of her personal
property into money, which he accounted for to the town, and bid
off her real estate at a tax sale, taking a deed of it from the col-
lector in his own name. He then conveyed the land to the town,
which had paid out more than its value in the support of Mrs.
Cram. Jouathan’s death occurred a few days before that of Mrs.
Cram. His son, the defendant, is one of her heirs, and is in pos-
session of the land, claiming title by inheritance.

Burleigh § Adams, for the plaintiffs.
Joseph- C. Story and Bingham ¢ Mitchell, for the defendant.

Per Curiom.* Jonathan Gilman assumed the care of his
sister and her property when it became necessary that some

* See foot-note on page 80. -




