
401HANSCOM.v.December. SPAULDING1892.]

Spaulding v. Hanscom.

torepresenteda of horses be allpair rightof and fitdeliveryA sale and
work, representationsthe of theupon vendorpurchaser relyingfor the

examination, in fact the horses were knownwhen to the ven-without
work,unfit for is rescinded a noticebylame and from thedor to be

examination,an that he shouldthe after notday,next acceptpurchaser
itdelivered, to takerequest away.and athe property

Assumpsit. afound referee. ThebyFacte defendant pur-
viz.,and outfitHall a team forone achased of oflogging, pair

sleds, harnesses,a ofhorses, of apaira set traverse ofpair horse-
chains,head-lialters, andblankets, seventwo one cant-hook or

later the defendant met theTwo weeks plaintiff on thecant-dog.
toNorth Groton andfrom Rumney,road offered to sellleading

had ofpurchasedhe Hall forhim the which hun-oneproperty
dollars, then andoffer the thereplaintiffwhichdred accepted.

at time asked the defendant ifthis theThe horsesplaintiff were
work, were,andfit to he saidand to be put theyall and wereright

lame,the horses was then andnot One of thelame. defendant
thisOn the second after theit. morningknew defendant went

team,in with and,thepremisesto plaintiff’s Rumneythe as
allwith the other he had hadpropeiky Hall,he ofrepresented,

to fifteen minutes before train-time southfrom five that morning.
train,onsouth the andwas had noThe plaintiff going sufficient

andto examine the did notproperty, at thatopportunity time
it, but the defendant’srelied upon representations,examine which

work,fit tothat the horses were towere andgo right were not
lame, allthat he had deliveredand the he hadproperty bought

hisThe told hired man toHall. theplaintiffof take team toup
farm, cars,and onhis left theimmediately inreturning home

of same Thethe the nextevening day. themorning plaintiff
it,and examined and foundsaw the ofoneproperty the horses

diseased,lame, andother thatthe bothapparently were unfit to
found that the hadwork. He defendant delivered only three of

Hall,had of and nothe chains he bought and hadcant-dog, not
the horse-collars nor halters,same blankets nordelivered but in

had Hallof the ones he had oflieu he two collarsbrought and a
value,that nowere of and aof blankets ofpair pair rope halters

of than the Hallloss value halters.that were The plaintiff paid
dollars which hadthe hundred he to toagreed pay the defendant

on thefor the the defendantmorningproperty brought the team
him, 3home.to before theleaving February plaintiff saw the

at and informedRumney,defendant him that ofone the horses
lame, work,that the horses were not fit towas that he had not

all andthe thatdelivered he shouldproperty, not accept the
delivered, and him torequested take itproperty andaway pay
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do, andhim the the defendant refused toback whichmoney,
and fraudu-has since done. The defendantnever knowingly

horses, and knew hethe condition of themisrepresentedlently
Hall,all had had of which hehad delivered the hepropertynot

isIf the factsto deliver. theupon plaintiffagreed foregoing
recover, dollars,the one hundred withentitled to aredamages

3, 1891.interest from Febiuuuy

for the plaintiff.0. Story,Joseph

Hibbard,G.B. for the defendant.JE.A. if

is,Clark, theThe whether the notice toJ. questiononly
thethe the next after the ofplaintiff,defendant day deliveryby

lame, fitof that notthat one the horses was weretheyproperty,
work, had not all theto that the defendant delivered property,

delivered,theand should not acceptthat he property requesting
it a sufficient of the contract.him to take was revocationaway,

fraudulentlythat the defendant andis foundThe fact knowingly
horses, hadand thatthe condition of the knew hemisrepresented

Theall which to deliver.the henot delivered property agreed
sale,the and itdefendant vitiated was notfraud the bindingof

an toThe notplaintiff, opportunitytheupon havingplaintiff.
himself, defendant,ofthe therelied statementsuponexamine for

facts, all wasthe that neces-false. Upon ascertainingwhich were
that hewas to the defendantthe contract notifyto revokesary

was season-Such noticetheaccept property.should not given
contract was avoided.and theably,

theJudgment plaintiff.for
Blodgett, J., did not sit: the others concurred.

Bailey Bailey.v.

for theat his wife’s ofadultery procur-connivance purposeA husband’s
at thehe had time hut not ofhaving suspicions, proof,directing proof,

is not a bar to hisacts of a divorce foradultery, obtainingprevious
a different man.adulteryher withprevious

his wife after he hadcohabitation with her ofsuspectedA husband’s
it,had had not aproofbefore he of is condonation.butadultery,

him,husband have his wife’smightof the which justified leavingConduct
divorce,for is not a bar to hisnot a a divorceground obtainingbut was

adultery.for her

Divorce, for Facts foundadultery.for the court.Libel by
June, 1884,in and livedwere married until.The'parties together


