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do, andhim the the defendant refused toback whichmoney,
and fraudu-has since done. The defendantnever knowingly

horses, and knew hethe condition of themisrepresentedlently
Hall,all had had of which hehad delivered the hepropertynot

isIf the factsto deliver. theupon plaintiffagreed foregoing
recover, dollars,the one hundred withentitled to aredamages

3, 1891.interest from Febiuuuy

for the plaintiff.0. Story,Joseph

Hibbard,G.B. for the defendant.JE.A. if

is,Clark, theThe whether the notice toJ. questiononly
thethe the next after the ofplaintiff,defendant day deliveryby

lame, fitof that notthat one the horses was weretheyproperty,
work, had not all theto that the defendant delivered property,

delivered,theand should not acceptthat he property requesting
it a sufficient of the contract.him to take was revocationaway,

fraudulentlythat the defendant andis foundThe fact knowingly
horses, hadand thatthe condition of the knew hemisrepresented

Theall which to deliver.the henot delivered property agreed
sale,the and itdefendant vitiated was notfraud the bindingof

an toThe notplaintiff, opportunitytheupon havingplaintiff.
himself, defendant,ofthe therelied statementsuponexamine for

facts, all wasthe that neces-false. Upon ascertainingwhich were
that hewas to the defendantthe contract notifyto revokesary

was season-Such noticetheaccept property.should not given
contract was avoided.and theably,

theJudgment plaintiff.for
Blodgett, J., did not sit: the others concurred.

Bailey Bailey.v.

for theat his wife’s ofadultery procur-connivance purposeA husband’s
at thehe had time hut not ofhaving suspicions, proof,directing proof,

is not a bar to hisacts of a divorce foradultery, obtainingprevious
a different man.adulteryher withprevious

his wife after he hadcohabitation with her ofsuspectedA husband’s
it,had had not aproofbefore he of is condonation.butadultery,

him,husband have his wife’smightof the which justified leavingConduct
divorce,for is not a bar to hisnot a a divorceground obtainingbut was

adultery.for her

Divorce, for Facts foundadultery.for the court.Libel by
June, 1884,in and livedwere married until.The'parties together
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1889,31, In defendant adul-1892. the committedJanuary May,
1892,inand with theGray, February,with one plaintiff’stery

act,firstbrother. The had no of the norplaintiff powerknowledge
committed;it butto before the second was he suspectedprove
31, 1892, brother,his On thewife of January pro-adultery. by

of carried the defendant fromcurement the her homeplaintiff,
to his house was Shemother’s where he remained thereliving.

week,a which last namedthe act occurred. The plaintiffduring
there,for a soon after his wife was andwent there visit taken

when he home he did not ask her to himreturned accompany
nor wish to do so. His inher her there waspurpose leaving

brother,to afford an to commit withher hisopportunity adultery
thatso he have direct of' the fact. The hasproof plaintiffmight

used andcider and hashabitually spirituous liquor occasionally,
intoxicated, but is not an habitual drunkard.been He has been

wife,in hisunkind and ill-natured conduct towards and indiffer-
andent to her comfort and on two didoccasions herhappiness,

violence, but his did amounttreatment not topersonal extreme
A divorce was denied because of the conniv-plaintiff’scruelty.

brother,ance at the with his and theadultery plaintiff excepted.

Parsons,E. Dearborn and Frank N.Kenson for the plaintiff.

Chase, for the defendant.Fling <j‘

Chase, J. wasThe evidence sufficient to thesupport finding
-of connivance the at the defendant’s with hisby plaintiff adultery

act,It to showbrother. tends that he assented to andthe pas­
if not in its 2aided Bish. Mar.actively, accomplishment.sively,

Div., Morrison,4& ss. et Morrison 136 310.v. Mass. Thisseq.;
defeated the claim to a onplaintiff’s divorce account offinding

159,Masten,Masten 15 H.that v. N. 161. But it isadultery.
to the claim founded onno answer the act of committedadultery

Woodward,with three earlier. Woodward v.Gray nearly years
224; Morrison,41 N. J. Morrison 142v. Mass. 361.Eq. The

could hadconnivance have no influence inproved thatcausing
noIt had to show that theact. tendency plaintiff assented

intercourse,that or thatto he his wife toexposedunreasonably
at that time. As the hetemptation while cohabitedplaintiff,

wife,his had nowith of this but aadultery,knowledge only
of her such cohabitation was not asuspicion condona­infidelity,

10 N.tion of the v. H. 272.Quincy Quincy, The defencewrong.
fails,of recrimination also because the acts in of itproved support

not amount to causes of inwould divorce favor of the defendant
S.,and 175,if were innocent theshe P. c.party.complaining

Div.,5, III, VIII; 2s. Bish. Mar. & ss. et78 Hallseq.; v.pp.
39,Hall, 40; Clapp, 531;4 v.Allen Mass.97 v.CummingClapp

386,135 Mass. 389. While his conductCumming, havemight
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327),him 111 Mass. it didher v.leaving (Lyster Lyster,justified
Morrison, 142her Morrison v.or excusenot adultery.justify

361. is to a divorce for the defend-Mass. The entitledplaintiff
withant’s Gray.adultery

;sustained divorce decreed.Exception

J.,Smith, did not sit: the others concurred.

Manufacturing Company.v.Demars Glen

bis in conse-be liable for sustained servantinjuries bymaster may.A
in if ondefects a machine which the latter is using,of apparentquence

inci-he does not know theinexperience dangersof his peculiaraccount
use, if that he hasand the master cannot assumereasonablyto itsdent

knowledge.such
counsel, inof contained a ques-and suggestionincompetent prejudicialAn

the trialto a without to renderwitness any purposeaddressedtion
mis-trial,in found the ver-unfair, not result a when the fact is thatmay

not affected thereby.wasdict

Case, Thefor Verdict for the plaintiff.personal injuries.
to makethe defendants as a carpenterwas employed byplaintiff

mill, whichand a sawtheir he usedabout occasionallyrepairs
to it from a pulleytransmittedby power largepropelledwas

belts,mill andof the means ofmain shafting pulleys,the byupon
a calledAt side of the was deviceone large pulleyshafting.

was,belt-catcher, that of a loosethe of which likepurposea
the whenreceive the belt over pulleyto running drivingpulley,

thewas shifted back and forth betweenuse. The beltinnot
■ of a horizontal barand the belt-catcher meansbypulleydriving

at of and atabove the belt the thetop pulley rightlocated just
it, ona from its under surfacepinwith having projectingangles

belt, a its endand lever connected with oppositeof thesideeach
saw the plaintiffit was moved. While thewhich usingby

sidewas off the on thelargethat the belt pulleyrunningnoticed
belt-catcher, withand it backhe to pushthe attemptedopposite

hands, histhe hurledin his when stick washeld againsta stick
side, of. He con-thecausingand injury complainedshoulder

to thecould not have the belt back on pulleythat he gottended
belt-catcher, bar,lever, wereand that the and levertheusingby

were intended.to the uses for which theyadaptedreasonablynot
inex-to that wasshow the plaintiffwas evidence tendingThere

histhat employmentin the use of machinery; duringperienced
main a times with-he had shifted the belt fewthe defendantsby


