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contract,the its thenet value have been extent of theirwould
loss. andThe of work done to beexpense preliminary necessary
done before andthe could be commenced wouldcutting hauling

abe or a total loss as and acut hauledpartial they partaccording
or none of the timber. The cost of the maintenance of workmen
and in forteams idleness such time as was reasonably necessary
to theirenable the to consult counsel noti­plaintiffs upon being
fied to and a aftercease for reasonable time weretheycutting,

desist, ato loss for arebe which entitled tocompelled may they
recover. can recover for no loss of this character whichThey by

502;58 N.care could avoid. v. H.ordinary Noyes Blodgett,they
Drew, 616; Anderson,64 N. H. Dillon 43 N. Y.v. v.Rafferty

231, 237. Other to are not consid­questions relating damages
arise, andered. At the trial some of them not othersmay may

inbe a differentpresented shape.
Case discharged.

J.,Blodgett, did not sit: the others concurred.

v.Tibbetts Sartwell.

sale,the ofan to determine under aappraisal price goodsAt contract of
other,to therightneither has a exclude and a soparty party excluded

the contract withoutrescind amay forfeiting depositmade to insure an
of theacceptance appraisal.

Replevin, in$400of bank bills. Facts found a referee.by
sell,to and Mrs.The plaintiff to theagreed George agreed buy,

hotel, at ain the tofurniture be fixedplaintiff’s price Garlandby
$200 in& Parker. each bankplaced bills inThey the hands

Parker, the andof with that ifunderstanding eitheragreement
refuse to the Parker,should of Garlandaccept appraisal &party

$200 him or herthen the shoulddeposited by become the property
other. The wife and Mrs.of the plaintiff’s accompaniedGeorge

in work,while were theirtheythe appraisers engaged the former
out the and the latterto to see whatpoint property, she was buy-

Mrs. stated toing. theOccasionally appraisers herGeorge view
of articles ofthe value theof theproperty. second ofDuring day

work,and while thethe were atappraisers theappraisal, plaintiff,
harsh and orderedin Mrs.peremptory out oflanguage', theGeorge

room, and insisted that she should take no further in thepart
she declined toThereupon withproceed theappraisal. appraisal,

went home. further was doneand theNothing andby appraisers,
neverthe was At theappraisal completed. ofrequest the plain-

Parker, home,tiff, before he left for $400thedeposited with the
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room,in Mrs. from theGeorgeTbe plaintiff, orderingdefendant.
theas andto be understooddid not intend rescinding agreement,
that intended tonot to hehave understoodshe reasonably ought

it.rescind

the plaintiff.and P. forDrew Jordan Will Buckley,

Sloan, forSmith the defendant.

of Mrs.Carpenter, It not found that theJ. is conduct
in the fur­her from the room whichexclusionGeorge justified

thatwas The could have bothniture appraised. parties agreed
wasor neither of them should be when thepresent appraisal

agreementBut an cannot inferred that either shouldmade. be
an determination of thehave exclusive to be at thepresentright

value, in andof which werethey equally adverselyquestion
Philbrick, 23 H. 288.Hook v. N. The plaintiff,interested. by

theMrs. from appraisal,preventing George attendingwrongfully
theher the she to contract.exercised rescindrightgave

the, $W0.Judgment defendant forfor
All concurred.

Adm’r,Parsons, Parsons, Ex’x.v.

S., 191, toremedyc. s. a a creditor of the27)The statute giving(P.
his claimwithinof a who has not theperson prosecutedestate deceased

law, to a innot intended to case which thelimited wasby applytime
as insolvent.estate is settled

Equity,in administrator of Hezekiah Parsons’sBill theby
will,the executrix of Parsons’sestate George allegingagainst

Hezekiah, thatto estate wasthat was indebtedGeorge George’s
-insolvent, that the demand wasadministered as plaintiff’s pre-

disallowed, thatto and the plaintiff ap-sented the commissioner
and due of the but acci-notice appeal,pealed seasonably gave

court, andenter it at the term offailed to proper pray-dentally
The afor amount due. defendant filedfor theing judgment

demurrer, sustained, andwas the plaintiff excepted.which

Parsons,James I. for the plaintiff.

Johnson,P. for the defendant.Thomas

Chase, 27, 191, S.,c.s. P.This suit is based whichJ. upon
“ a claim thethat Whenever one has estateanyprovides against


