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ato when death results fromnecessary recovery committedinjuries
in aa while state of intoxicationby person from the use of liquor

him,sold or furnished andunlawfully however it be asmay matter
fact, itof cannot be held asproperly ofmatter thatlaw the plain-

tiff has nosuffered actionable loss or in ofdamage consequence
histhe death of dependent wife. The of the isstatutelanguage

and that allclear loss orexplicit, be indamage may recovered such
case,a itsand intent to themake party or fur-unlawfully selling

the for allliquor responsiblenishing injuries therefromresulting
doubt;is andbeyond reasonable there is no occasionassuredly

the statute,to narrow construction of the or to itfritter away
“niceties, aidto itsupon metaphysical admitted violators in their

to civiltheattempt escape consequences theimposed by legisla-
their unlawful act.”ture shouldupon They receive ofthe benefit

buttheir more.just legal rights, nothing
Demurrer overruled.

All concurred.

a.& v. HomeEstes Manufacturers and Traders Mutual
Company.Insurance

v. AmericanSame Manufacturers Mutual Insurance
Company.

Company.v. ÆtnaSame Mutual Fire Insurance

in insurance thatan brokerpolicyProvisions any itprocuring shall he
the of the insured and not of insurers,deemed theagent and that the

toof a one thepremium any except insurers orpayment their agent
insured,therisk of arebe at the notshall conclusive on the question

of such agency.
waiver of a forfeiture of ainsurers’ forpolicyThe- non-payment of a

be inferred from conductmay inconsistentpremium with a topurpose
thereon, from theirand of notpracticeinsist oninsisting such forfeit-
other policies.ures of

Assumpsit, on insurance policies theupon plaintiffs’ stock of
instorein their New York Factscity.goods Theagreed. plain-

Barker,to Abraham antiffs applied insurance inbroker New York
insurance, andfor the he sent the tocity, application Morrill &
Concord,Danforth, N. H.of Morrill of this firm was the secre-

defendantof the corporations, Danforth treasurer,wastary the
firm were theirand the wroteagents. They the policies under

1890,16, and sentMay Barker,date of them to and thecharged
him onto their books. hadpremiums They previously issued
similar Barker,fromupon applications andpolicies themcharged

him; had no claimbut himto they unless heagainst collected the
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The ininsured. were not the Newfrom tbe policiespremiums
form, asbut were such were issued thestandard byHampshire

state.located outside the con-Theyupon propertydefendants
“ If isthe hereon notpremiumthe provisions:tained following

from date ofwithin thisthirtyto this days policy,paid company
... If broker ornull and otherany personit shall be void.

thereof,this or renewalassured have procured policy, anythan the
thereon, he shall tobe deemed be theor endorsementany agent

assured, innot of the transactionand company, anyof the relating
insurance; ofand the the topayment premium personthe anyto

than to the or itsor other authorizedcompany dulypersons agent
assured.”at the risk of theshall be

Barker, 5, 1890,to Septemberthepaid premiumsThe plaintiffs
Danforth,to &them Morrill norbut did not forward notifyhe

10, 1890, Morrill,November asof the payment. secretarythem
Barker aswrote follows: “Wo areof the defendant corporations,

Home, JEtna,inJohnson the andpoliciesin of H. W.receiptjust
American, and herewith accountwe enclose credits for thewith

inthatthereon. We notice issued andpolicies April,same May,
bill, not been cannotas have We understandpaid.perAugust,

allow written so topoliciesshould remainlongwhy you ago
must now insistso uponWe immediate ofpaymentunpaid long.

and unlesson we receive ourthese morepremiums policies; pay
towe shall decline issue more forany policiespromptly, you.”

“said,he If above areIn a collections not now madepostscript
—was,shall The accountparties.”we enclosednotifypromptly,

Barker To &Morrill Dr.“Abraham Danforth
asinsuranceTo of follows:premiums

Company. Policy.ofDate. Name No. of

1890
55,421Home $ 5.00Apr.

.¿Etna 47,995 5.00
55,477Home 12.50May
48,043vEtna 12.50
34,567American 12.50

147.50
Cr.

55,368HomeNov. 16.25
47,931JEtna 5.25
34,472American 5.25

15.75

131.75
Corns. 4.76

16.99
cent, $7 in15 on error of 1.05remittance 20thper Aug.

.04”
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34,56755,477, 48,048,Policies numbered were inthose suit.
12,Barker received the letter November and on that mailedday

&to Morrill Danforth a $28.04check for with the account to be
Thereceipted. insured wasproperty fire onby thedamaged

same four andday, between infive o’clock the afternoon. Morrill
& Danforth 13, and,received the check November before hearing

fire,theof and mailedreceipted Barker,the account to and de-
the check in a bank to theirposited credit. ofUpon thehearing

fire, withdrew the check from the bankthey and itreturned to
Barker, to receive for therefusing payment policies. The defend-
ants had frequently accepted premiums upon sent to Bar-policies

theker after ofexpiration dates,from their andthirty days waived
an ofavoidance the for ofpolicies non-payment withinpremiums

;the but never did thisdays afterthirty they there was a loss of
insured, athe or inproperty the nature of the risk.change The

claim thatdefendants the are voidpolicies because the premiums
were not paid.seasonably

Calvin for thePage, plaintiffs.

Streeter, Chase,for the defendants.Walher

Chase, TheJ. were topremiums paid Barker before the loss
occurred, not until after thebut expiration of fromthirty days

of the Whetherthe date Barkerpolicies. was the defendants’”“ them,authorized to receive and whether theduly agent defend­
intheir with himants relation to andby dealings these other

waived their to avoid theright policies for thepolicies non­
the limit,of withinpremiums arepayment thirty-days questions

is fromThere evidence which aof fact. can findjury properly
in favor of the bothplaintiffs upon questions. Gaysville Manu­

Insurance ante,v.facturing 457.Company Company, p.

Case discharged.
concurred.All

Railroad v.& Montreal andConcord Boston Maine
.& a­Railroad

has common-law topowercourt determinesupremeThe the location of a
thewhichpassenger depot, public goodunion requires.

Petition, afor location ofthe union atstation Manchester.
of station,desire the erection a which,All the suchparties it is

conceded, the butpublic requires; aregood they unable to agree
a location. The defendants claim that the court has noupon

jurisdiction.


