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thus constituted is cerfainly as capable of intelligently deciding
the question as any committee or tribunal that can be named.
No sufficient reason is suggested as ground for disturbing its
action.

The lot can be purchased for the price named in the report of
the committee. If this price is unreasonable, the city can obtain
it for a reasonable price by taking the course provided by s. 6,
e. 40, P. S., as before stated.

Case discharged.

WALLACE, J., did not sit: the others concurred.

/67——,(8—2\ MANCHESTER v. WARREN & a.

If A and B jointly contract with C to do certain work, and agree with
each other that one shall do a definite part of the work and the other
the remainder, neither having control over the other in the performance
of his part, A is not liable to a stranger for an injury caused by B in
doing his part of the work.

Casg, for damages and costs recovered and expenses incur-
red in an action against the plaintiffs, in favor of a person in-
jured by a defect in a highway caused by the defendants.
Facts agreed. The defendants, Warren and Beede, took a con-
tract to cut, saw, and deliver on the cars all the timber standing
on a certain lot, at $5.25 a thousand. Warren owned a sawmill
and Beede owned teams; and before making the contract, they
agreed with each other that Warren should do the sawing and
have $2 a thousand for it, and that Beede should cut the timber,
haul the logs to the mill, place them on the rollways, take away the
lumber and deliver it on the cars, and have the balance of the
contract price. They joined in the contract with the owner of
the lot because he would not contract with them severally for
their respective parts of the work. They did the work in accord-
ance with their agreement with each other. Beede used his own
teams and employed and paid his own help in doing his part.
He left some logs by the side of a highway, which rendered it
defective, and a person recovered judgment against the plaintiffs
for an injury caused by the defect. The .question of Warren’s
liability was reserved.

Edwin F. Jones, for the plaintiffs.
Leach § Stevens, for the defendants.

CHASE, J. The liability of Wazrren to the plaintiffs for Beede’s
acts depends upon the relation existing between him and Beede,
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and not upon that existing between the two jointly and the owner
of the lot. By their agreement with each other, Warren had no
right to control Beede’s action in the performance of his part of
the contract. Beede was not Warren’s agent or servant, but an
independent contractor. The leaving of the logs in the highway
being an independent act of his, he alone is responsible for it.
2 Thowmp. Neg. 899; Shearm. & Red. Neg., 5. 76 ¢t seq.; Carter v.
Berlin Mills, 58 N. H. 52.
Case discharged.
All concurred.

Kosarn CArriAcE Co. v. MANCHESTER.

A town or city cannot, under the statute, exempt from taxation property
not employed in manufactures.

Pwrrrron, for the abatement of taxes. Iacts found by the
court.

Oliver H. Branch, for the plaintiffs.
Fdwin F. Jones, for the defendants.

WarLnacg, J. April 1, 1890, the city of Manchester passed
the following vote: “Resolved by the mayor, aldermen, and
common council of the city of Manchester, in council assembled,
as follows: Whereas, the Kimball Carriage Company, a corpora-
tlon duly established by law, with a capital of $30,000, desire to
locate their factory and carry on their business in the city of
Manchester, providing sufficient inducements are given them by
the city government—Resolved, that if the Kimball Carriage
Company will locate and establish their business in this city,
the factory and real estate in which the sawe is located, and the
machinery therein and other property necessary in conducting
said business, shall be exempt from all taxation for a period of
ten years from April 1, 1890.” Thercupon, and in consideration
of the passage of the resolution of exemption, the Kimball Car-
riage Company, a corporation whose business is “manufacturing,
repairing, and dealing in carriages, sleighs, harnesses, robes, and
stable furnishings,” established and have since carried on their
business in the city of Manchester. They do a manufacturing
business, and a commercial business in buying and selling car-
riages and other goods which they do not manufacture. The
city of Manchester, in 1891, assessed a tax on the stock of
carriages and other goods which the company purchased and
did not manufacture. The plaintiffs ask for an abatement of
this tax.
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