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acts.and such fraudulentdeter froma to discouragewith view
value, withdoctrine that a forof the purchaserthe adoptionBut

fromlandfraudulent can take the awayfrom thenotice grantor,
a nullification of theamounts to precedingfraudulentthe grantee,

indeed,not, histhethis would back toFor grantor,rule. give
. . a. Such doc-is the its value.land, what samebut thing,

to defraudthanrather repress conveyancestrine would encourage
loss the debtor.” Thecreditors, diminishes the chance of toitfor

Tibbetts, a todeed, has claim theunder heris, that Mrs.result
that of the bank.to'.landsuperior

Case discharged.

sit;Carpenter, J., did not the others concurred.

v. Holmes.Woodward
v.Holmes Woodward.

land, H.that shouldtimberthat W. should buyagreedH. havingW. and
timber, thethe W.manufacture, furnishing moneyofoff, disposeandcut

avails, W., forthat on reimbursedbeingandthereceivingandneeded
interest,advancements, the landand should conveythe purchase-money,

both forW. in an actiondefending againstH., of money bypaymentsto
line,the andboundary pay-H. in overcuttingcommitted by:a trespass

recovered againstin of thesatisfaction judgmentW.money byments of
under the agree-treated as advancementsaction, are to hein theboth

ment.
on the agreement,W. for the amount dueH. tonote by.A promissory

H., not a of thepaymenton land of ismortgageabysecuredthough
to aand H. is not entitled conveyanceagreed,unless soindebtedness

note.theofpaymentuntil
foreclosed, is a of thesuch foreclosure paymenthas beenmortgagetheIf

on,the land foreclosed hut an incom-the value ofofextentthetonote
not a payment.isforeclosureplete

Assumpsit, for Facts foundpaid.is moneycasefirstThe
1881, with Plolmes toorallyIn Woodward agreeda referee."by

lands ashimself of such timber Holmestotake deedsandforpay
tofor, Holmes the moneyfurnish necessary carryshould bargain

timber,■ the receive availsthe ofof manufacturingbusinesson the
sold, and, reimbursed for thewhen purchase-whenlumberthe

interest, theadvancements, and lands to Holmes.conveymoney,
and tolots were Wood-bought conveyedthe agreement,Under

the lumber.manufacturedward, Holmesand
The amount found due toa settlement.had1886 theyIn
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dollars, for which sum Holmesthousand gavetwoWoodward was
a on his homestead.bynote secured mortgagehishim promissory

1890,until when Wood-this, was continuedthe businessAfter
theHolmes to foreclosea suit mortgage,commenced againstward

a of and waswrit possession, putsued outrecovered judgment,
4,under the writpropertythe Augustin ofpossession mortgaged

and foreclosed the mort-possessionretained1891. heWhether
of theis the valuenor mortgaged propertydoes not appear,gage

found.
aof the lots and lotpurchasedoneline betweenThe boundary

In lot inin thewas dispute. operatingone Leavittowned by
an1887-8, line. Leavitt action forcut over theHolmes brought

Woodward, andand recoveredHolmesthe judg-trespass against
the also the sum ofpaid$138.37.ment for Woodward judgment,

action,the counsel fees.$140.95 ofcosts includingdefending
Woodward, these two items in-withThe amount due including

$487.96,them,xerest, $777.84; with interest fromwithout theis
Tate of the writ.

Equity,in foris a Bird specific perform-The second case
ance, the other. Holmes thatat the same time with praysheard

himto to the lots andbe decreedWoodward may convey bought
all of which wereunder the beforeoperated boughtagreement,

1886.the ofsettlement
in the suitfor Woodward atThe court ordered lawjudgment

in inand the bill afor sum decreeequitythe ($777.84),larger
to himlots on of thethat the amountpaymentWoodward convey

and sum isof whatever due onthe thejudgment ($777.84),
dollars.for two thousand Holmes tonote theexceptedmortgage

order for judgment.

Fletcher,Ladd for Holmes.

Brew, Jordan for Woodward.Buckley,$

,Smith, J. The of theexpense suit atrespass wasdefending
of the incurred in the lot.part expense Holmes is inoperating

contend, contend,tono and does not thatposition the trespass
him,was wilful. The was committedtrespass and it is fairby to

inassume that he the tract was asupposed ofcontroversy part
the lot he withpurchased furnishedmoney Woodward.by For
the of the lumber cut on the tractproceeds disputed Woodward

accountable,accounted, or to him.lias is The suit wastrespass
Woodward,andthem thejointly, paidagainst having judgment

defence,of isand borne the theexpense entitled to forjudgment
sumthe larger ($777.84).

suit, isIn the Holmes not entitled to aequity decree for the
of the lots without the contract on his-conveyance performing

inThe of his note 1886 was not apart. promissorygiving pay-
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indue himof the amount then from the anment absence of agree­
effect,that and the thement to amount of prior indebtedness was.

Fitz, 572,Moore v. 59 N. H.not and authoritiesextinguished.
has been made thatcited. No the has be­suggestion mortgage

was,at the trialThe order termcome foreclosed. that Holmes pay
is due on the note.whatever sum If the hasmortgage mortgage

and thebecome foreclosed was of sufficientmortgage property
note, then due it;to the is itvalue but if ispay uponnothing

insufficient, the due can be abalance ascertained atupon hearing
trial term.the

overruled.Exceptions

Carpenter, J., did sit: thenot others concurred.

Hickey& a.Dole v. & a.

obtained aA having temporarymortgagee injunction restraining the
acts,from certain unauthorizedmortgagor which injunction was dis-

from theafter theredemptionsolved mortgage, was heldmortgagor not
on thedamages injunctionto bond.entitled

Equity, for aninBill injunction onagainst tohauling logs
of the Stark Millmill-pond, parta property. Facts found by

A 16,a was issuedtemporary injunctionreferee. 1886.January
was the to theby plaintiffsA defendants inbond given compli-

madewith an order under the 36thance rule N.equity H.(56
that the plaintiffsconditioned would all611), occa-pay damages

to the defendants the inby injunctionsioned case suitthe should
the plaintiffs. Thebe determined against wasinjunction dissolved

term, 1889.at Octoberthe
1882, defendant,March, theIn Edward ownedHickey, the

atosubjectMill topropertyStark Hirammortgage Emery.
in inhad been aput suit,possession foreclosure andEmery the

had expired. 20, 1882,redemption nearlyof Marchyear Hickey
tohis interest Gilbert Soule and DoleyCharles E.quitclaimed

;of inplaintiffsthe title andpredecessors they with himagreed
redeemed thethat if from thepropertythey he shouldmortgage

one half of their advances,the to andpayhave thatright suchupon
would release to him onethey undivided halfpayment of the

It was further thatagreed shouldproperty. Hickey operate the-
mill, and his ofand share thepaylands advances from the profits.

$9,500,Dole 28,and paid Emery AprilSoule the1882, being—
redeem, $1,000lesstosum required paid by tookHickey,—and

a of thedeedwarrantyfrom Emery property. operated theThey
and mill thethemselves of season,lands balance thatduring em-

as their at aHickey superintendent statedploying Thesalary.


