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145,v. 4 Pick.Lilley,a estate.” Watersbe withpleaded que
148; Gateward's 717,60; Marlowe, 4 T. R.Case, 6 Co. v.Grimstead
718; 10.Eas.Wash.

a infor several the estatea can prescribe fisheryWhether party
of itsome estate freehold to whichof another without alleging

in EssexMcFarlin v.was left undecidedis appendant, Company,
case,in this for facts304, the10 and is immaterial agreedCush.

ato do showthe offers notproveand defendantfacts whichthe
on toof in the stream the land leasedfisheryprescriptive right

an outto easementAn adverse cannotthe plaintiff. growright
for of time. Therelength<ofa anymere permissive enjoyment
that histhe the leasedwas no defendant entry uponassertion by

of and his occasional in enter­land a claim actswas under right,
sosuch have been aswere asand generally regardeding fishing

it must understood the thatpartiesthat have beenpermissive by
license. not of suchunder a wereTheythe defendant entered

as to afford acharacter notice of claimand notoriousexclusive
his father or others ifof which acquired, theyright. Any right

ahave personalcould or mereacquired any, rightacquire being
estate, a in isto an not norgross,not assignableappendant right

inheritable, defendant. Eas. 8.and cannot avail the Wash.
lessor,is valid his unre-The lease againstplaintiff’s although

137, 4), and, recorded,s.S., is admissi-corded e. upon(P. being
lease,in his title. But of the hisirrespectiveble of pos-proof

to him to inis sufficient enable maintain this suit thetitlesessory
title in defendant.absence of better theany

trout,of streams raised atThe with the expenseyoungstocking
state, commissioner, notof fish does as a licensethe the operateby

into the waters not nor inpublic,forpublic fishing unnavigable”“lands. The benefited thestreams on public byprivate placing
inof in the stream are ontrout land-ownersquestion theyoung

stream, mouth,lands on itstheir the from source to itsrespective
tributaries, itits and the stream into which flows.

naturae,theThe fish taken defendant theby being plain-ferae
tiff thecan for trespassrecover only.

the one dollar.Judgment plaintifffor for
All concurred.

Nebonne v. Concord Railroad.

fordamagesto ana railroad recover toinjury allegedIn a suit against
in the ofnegligence one ofthrough managementhave received itsbeen

monthsa made two later theof statement conductortrains, byevidence
admission againstnot as the defendants.competentof is anthe train
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Case, infor received the runplaintiff, overbyinjuries being
a ofhis foot crushed car the defendants. Trialand byhaving

toThe introduced evidenceplaintiff, exception,subjectby jury.
Wheeler,andhimself one who was theof a conversation between

wasof the which the caused- This con-train-by injuryconductor
accident,months after the andwas held about two tendedversation

in to the of train.the Wheelerrespectto show startingnegligence
defendants,the and testified that hada for he no recol-was witness

a conversation.of suchlection

Martin,Albín for the plaintiff.

Streeter, Chase,for the defendants.Walker $

Blodgett^ J. The statement of the conductor of thealleged
train as to the in which the wasrailway way plaintiffdefendants’

aftermade some two months the wasinjury, incompetent,injured,
been The accident hadand should have sincerejected. be­long
fact, anda the statement wascome the narrationcompleted only

occurrence,a and aan of not of respast part the gestee.by agent
and admissions athe declarations ofDoubtless wheneverparty,

“him,made, in andbe evidence where the actsmay againstgiven
will bind the there histhe principal, representations,of agent

declarations, and admissions the willsubject-matterrespecting
time,him, if made at the same and aalso bind partconstituting

134;s. v.the res gestee” (Sto. Androscoggin,of Ag., Thompson
etc., H. 108,Co., N. “but an act done an58 111); can­by agent

varied, declarations,or either hisexplained, byqualified,not be
than a mere ato no more narrative of pastamount occur­which

held,rence, done,isolated conversation or anan isolated actor by
Ev., is,1 s. 526. The reason thata later theTay.at period. agent

done,to narrate what hadis not-authorized he orto do the act how
it, noand his declaration is of the resparthad done gestee.”he

528,Clough, 20 540;v. Wall.Packet AmericanUnion Company
Mahone, 152, ;21 Wall. 157­Ins. Co.v. MeridianVicksburg &Life

O'Brien, 99, 103-106;119 U. S. 58 Am.v,Railroad Co. Rep.
565-568; Dec., note,note, 95 Am. 73-75.562, More concisely

anstated, or admission ofthe declaration binds hisagent principal
“in ait made to transactionis thenwhen regardonly depending

Ev.,1 s. 113.Gr.dumet opus."fervet
defendants, the conductor and himbyThe calling interrogating

witnesses,as testified to theto his statements by plaintiff’srelative
to the or make itdid waive their objection testimony compe-not

“invoked the that whenprinciple by plaintiff,Thetent. general
received,or not admissible when ifincompetent,is bytestimony

it isof madesubsequent testimonyintroduction competent,the
removed,” is to the factsinapplicableisthe objection appearing

plaintiff subsequentintroduced no testimonythis Thein case.
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norstatement, defendants neither admittedand tlieas tlieto
act or on tlieevidence: contrary,it subsequentprove.d by any

statement, testi-made and histhat thethe conductordeniedthey
Into the denial. viewthat supporton tended onlymony point

thetofacts, that a whoof the claim vainlythese party objects
offeredand testimony,admission of incompetent highly prejudicial

and makes the testimonyhishis waives objectionby adversary,
it, inais without supportif he contradicts propositioncompetent

evidence, refutation.extrinsicrequiresvhe law of and hardly

set aside.Verdict

Chase, J., did othersnot sit: the concurred.

Pickering v. Moore.

anot thereon not parton a fodder isproducedManure made farm from
of the realty.

kind,of theof with another’s same qual-The one’s propertyintermixture
intent,consent, novalue, with wrongfulwithout the other’s butity, and

the ownership.does not change
value, askind, soA of of the andtenant in common samegoods quality,

share,measure,tale, or to histo has a takeby weight, rightbe divisible
it is of aand liis co-tenant who conversion.prevents guilty

Trover, 31,Marchfor manure. Facts found the court.by
to1883, his farm for ofthe defendant leased the term three years

to inthe who covenanted on the a “husband-carry placeplaintiff,
andmanner,” manure,and to usedlike consume convert into to be

or all Theleft tlie and fodder raised thereon.premises, liayupon
and liistlie farm ail con-plaintiff occupied performed covenants

lease, contract,newtained in the without or further untilany May
30, of1892. the last his he outyear uponfedDuring occupancy

a of fodder onthe farm not place.thelarge quantity produced
fodder,He of thecords manure made from thistwenty-fiveput

.and tlie and frommanure of same value made fodder raisedquality
nil in athe where wereheap, so intermixedplace, together, they

notcould he The defendantrfiat they distinguished. prevented
him from the cords.twentyT-fivetaking away

Jj&aeh Stevens, for the plaintiff.if-

Martin, the defendant.Albín forif

Carpenter; J. The held farmtlie afterplaintiff the expira-
uponthreetion of as tenant from toyears, tlie termsyear year,


