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Adm’r,Sanborn, & a.v. Black

a memberbenefit thatprovidesof a mutual associationWhen a by-law
consent of the directors andbeneficiaryhis without thechangeshall not

association, of a substi-the of the the rightthereof on booksa record
ofor refusalis not defeated the neglect arbitrarytuted beneficiary by

and make a record of the change.to consent tothe directors

Interpleader. Mu-Tlie Odd Fellows’Bill ok Facts agreed.
liasRiverAssociation of tlie Connecticut paidtual Relief Valley
it, $975,the entitled tofor benefit of theto the plaintiff, party

intestate,issued to tlie plaintiff’sa certificate ofupon membership
1877,Black, 8, the associationwhichA. February byFrederick

decease,$1,000, tlie orBlack’s to personto pay uponpromised
inin for ormembershiphim hispersons by applicationdesignated

orsuch werepersonshis last assignment, provided personlegal
ofhim. The tlieof or by-lawsheirs or relatives dependents upon

“: ofIf either theassociation provisionscontained the following
member,to the death of tlieso have died priorpersons designated

to said decedent’s benefici-paidthe sum which would have been
death,theat the time of member’shad he or she beenary, living

named,beneficiaries, inifshall other there are anybe topayable
named,; arebut if there no other beneficiariesequal proportions

A shall notkin memberto next of of deceased member.the the
direc-. . the of thehis . without consentbeneficiarychange

tors, of thea of on the booksand record made the samebeing
association.”

Julia,wife,hisIn as benefici-his Blackapplication designated
1885, defend-in and he married theShe died subsequentlyary.

27,1889,ant, certificatehe endorsed theSeptemberLouisa. upon
is will that namedand the It the benefitmy7following,signed —“

wife, Black,”Louisa F.in this instrument be topaid my —and
Mass.,association, at the consentsent it to the toSpringfield, get

it He diedto the and have recorded.of the directors change
3, directors, in theThe not1889.October holding any meeting

:meantime, threenot to the his deathdid consent beforechange
20, andin 1890. Louisaof them consented Septemberwriting

kin and inthe next of claim the theappear plaintiff’smoney
possession.

Sanborn,S.B. for the plaintiff.Edward

Parsons, for F.Erank JSÍ. Louisa Black.

'Martin, kin.Albín for the next of

Chase, It is hisJ. claimed that Black’s of seconddesignation
effectual, itas is not because was not consentedwife beneficiary
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recorded, as association,to and a of therequired by-lawby before
death.his

The association’s to the sumpromise named in the certifi­pay
one,of acate to some eithermembership designated beneficiary

kin,ofor the next ismember’s Itabsolute. also thegives
member to choose and fromauthority time to histime to change

the isperson a abeneficiary, provided appointed relative of or
him. This featuredependent upon the contractdistinguishes

ofcontracts lifefrom insurance. March v. Americanordinary
Honor, 512,149 Mass. 515. ItLegion deprives one fromanyof
a invested interest the insuranceacquiring the lifetime ofduring

Association,Barton 535;v. 63the member. N. H. Knights of
Watson, 517,Honor v. 64 N. H. 519. Savings BankCompare City

Whittle, 63 N. H.v. 587. in the association or itsAuthority
directors to defeat the member’s choice by arbitrarily withholding

would be inconsistentconsent not with theonly expresslyright
him,granted to but also with the nature and ofpurposegeneral

the contract. It would to of“go the-destruction the thing granted,
rule,and . . . to the well known theaccording thing granted

ofwould the condition.”pass Dallman v. 4discharged King,
105, 109; 256;N. 243,C. Moore v. 4 E. & B.Woolsey,Bing.

782,Braunstein v. Insurance 1 B. & 795;S.Company, v.Boynton
256, 262;43 Vt.Insurance Thomasv. 26 N. Y.Company, Fleury,

26, 34; 336, 339, 340;BankNational v. 63 N. Y.Bowery Mayor,
v. 88 Y.Nolan N. 648. It isWhitney, not thatclaimed rea­any

son existed in this forcase consent. The personwithholding
such,as is aone of class entitled to becomedesignated beneficiary

and, so far as is allappears, inunexceptionable respects.
One of the was to topurpose secure the reli­by-law association

beneficiaries,ofable evidence in that itevery so wouldchange
it member,know to whom was liable the death aof andupon be

least,to atprotected, some extent from adverse claim­litigation by
Association, 324;ants. 322,v. Mass.158Anthony Coun­Supreme

Smith, 466;cil American Honor 45 N.Legion v. J. Eq. Supremeof
1,Conclavev. 4.41 Fed. thisHere wasRep.Cappella, purpose

sufficient,Black’s in formfully accomplished. wasdesignation
and Itsubstance. was to andforwarded thereceived associ­by
ation several hisbefore He did alldays death. that he was re­

do, do,to all thatquired he could to the transfer of thecomplete
association’s to Louisa. There no sufficient rea­obligation being

directors,son to other action on the of he hadjustify the thepart
to have theright transfer consented to them and recorded.by

The reasononly consent was not and rec­suggested why given
is,ord was not made because did meetthe directors not before

his death after the If bad met andtheyreceiving assignment.
consent, lived,declined or to and lawBlack had orneglected

would have himequity furnished an to secureadequate remedy
, Walker,his 63 N.Walker v. H. 321. his deathUponright,
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a vested She became entitledLouisa’s becameexpectancy right.
shouldwas in his to insist that the directorslifetime) per­he(as

Association, 63 N. H.form the Scott v.their under contract.duty
; 552;Association, 58556­ v. Conn. Vivar v.Connelly Knights of

52 N. J. Law 455. the circumstancesUnder equity-­Pythias,
asthat done which to have been done.treats Supremeought

1; 12541 v.Conclave v. Fed. Rep. Isgrigg Schooley,Cappella,
.Ind. 9­ 4­

discharged.Case

Blodgett, J., not sit: the others concurred.did

HILLSBOROUGH.

Fife v. Ford.

of thecreditor vendeedemand of an attachingwith thecomplytoFailure
a lienuponof the amount duefor accountanpersonal propertyof

the attachment.lien asdischarges againstthethe vendorbyreserved

officer,defendant, anTrover, thefor an attached byorgan
Atthe court.Facts found bya one Brown.writupon against

had a vendor’s lien uponthe plaintifftime of the attachmentthe
demand the plain-made an oral uponThe defendantthe organ.

which sheon thethe amount dueof organ,tiff for an account
home; tobut she failedfurnish her returnto uponpromised

so.do

Andrews, for the plaintiff.John H.

Cox, for the defendant.B.George

the tosold and delivered* The plaintiff organCuriamPer
withina lien thereon accordanceretainingBrown conditionally,

S., 23, 24, of the140, 26. At timec. ss. theP.the statute.
to the plain­was the of the subjectBrown owner organ,attachment

therein, mort­the interest of thehis interest likelien; andtiff’s
Dimond,v.was attachable. Herveyof personal property,gagor

ante, an amount duefor account of theAfter the demand342.p.
fif­it withinlien, to furnishand the plaintiff's neglectunder the

from the plain­held thethe defendant organ dischargedteen days,
Morrison,S., 17, 4018; v.220, ss. KimballP. c.tiff’s claim.

in writ­in a must bethe such casedemandN. H. 117. Whether
since,consider, if a.is towhich it unnecessaryis a questioning

page 80.*See foot-note on


