
S52 DANE v. DANE. [Hillsborough,

did,If fault,arethey without andthey are not liable. If they
not, is, law,did their in the sole of thenegligence cause plaintiff’s

loss. Nashua Railroad,Iron and Steel Co. v. 62 N. H. 163.
The wasquestion submitted torightfully the determination of
the 611,Paine v. 58 N. H.jury. Railway, 613. The offer of the
defendants to show that wasMerryfield, who of thesuspected

book,oftheft akeptPage’s disreputable place near where Page
roomed, denied,was as thatproperly evidence does not onbear
the at issue.question

As on the claim himself,of thebearing defence that orPage
onesome with whom he was in collusion to defraud the defend-

ants, bank,thedrew from the themoney plaintiff was properly
allowed that atto show death,the time of hisPage, about two
months and a half the drawn,wasafter amoney possessed but
small amount of money, sometestimony tohaving tendency—the

this of the defendants. Inpositionnegative to the instruc-regard
defendants,tions the the firstrequested by was deniedproperly

itbecause limited the of the tobankduty the exercise of ordi-
“care themeasured facts andnary by circumstances within their

instead of the facts and-knowledge,” circumstances which theby
known,use of due care havethey thus them frommight relieving

“the of culpableconsequences ignorance.”
denied,The second alsowasrequest properly because it asked

that the of care exercised the defendants inordinarilydegree by
their business should be the standard which should determine the
defendants’ ofinstead of the care whichliability, degree persons
of exercise. The instructions inprudence toaverage given regard
these matters were unobjectionable.

refused,third and fourthThe wererequests properly since the
of was notquestion involved.contributory negligence

overruled.Fxceptions

Chase, JJ., did not sit:Smith and the others concurred.

Dane, Ex'r.v.Dane

complianceA with one is a with thesuretybond sufficient statute requir-
“of the ofthat the from a decree judge probate shalling appellant

sureties to hisprosecutebond sufficientgive appeal.”with

Appeal. defendant dismiss,Probate The moved to because
had but oneon thethe bond appeal surety.given

Atherton,B. for theHenry plaintiff.

French,G-eorge for the defendant.B.
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Wallaok, that a personTlie statute requiresJ. appealing
“decrqe shall bond with suffi-a of probate givefrom a of- judge

effect,with and tohis allappeal paycient sureties to prosecute
him the court.”supremeawarded bycosts as shall besuch against

of 1718 aS., 200,c. 3. The Provincial Statutes requiredP. s.
of a of toprobatea decreefrom judge giveperson appealing

“ with to prosecutein a sum sufficient securityreasonablebond ”” “effect; waswordand the continuedsecurityhis withappeal
101, 103;Laws (ed.in till 1789. Prov. 1716)tlie statutes

3,20, 1797,22. The act of FebruaryLaws 1761)Prov. (ed.
“ sum with sufficient suretiesin a reasonable toa bondrequired ” “effect; and the with suffi-wordssaid withappealprosecute ” in this connection untilused in tlie statutewerecient sureties

2, 1822.of appeals, approved Julystatute probatethe general
1; 76;33,1822, Laws Laws1789) (ed.c. s. 1792)Laws (ed.

202.166; 1815) This act(ed.Laws re-215; Laws (ed. 1805)
and this con-“with sufficient surety,”a bond languagequired

1867,until General Statutes went into.when thebe usedtinued to
S., 170, 3; S., 180,373; c. c.It. s. C.1830)Laws (ed.effect. ”“ withtlie sufficient suretys. In the Statutes words3. General

“ sureties,” which have remainedto with sufficientwere changed
of the whosince. The commissionersreportin the statutes ever

thisshows that wasthe Statutes change regard-Generalcompiled
S., 188,c.G. s. 3:a Com’r’sthem as verbal one.merelyed by

L., 207, 3; S.,1867, 200,s. P. 8. 3.189, 3; c. c.e. s. G.ofRep.
verbal, the of themade at different revisionsareThese changes

laws, intention on the ofand do not indicate partanystatute
The of the statuteto alter the purposemeaning.the legislature

theto furnish sufficient forsecurityis theto compel appellant
awarded him. Thisas pur­of such costs bemay againstpayment

a with one whoas bond suretywell bepose accomplished bymay
sufficient, And in the of the rule providedis as with more. light

S., 2,c. s. thatfor 3),in their construction (P.our statutes
“ andextend bethe number may appliedwords importing singular

the numberpluralwords importingto several orpersons things;
ofand in of the thehistoryinclude the view legis­singular,”may

a with oneon it is that bondlation this subject, plain furnishing
statute. v.is a with the Farnamsufficient compliancesurety

insufficient,Davis, 302, courtIf is the32 N. H. 308. the bond
time, the to furnishorderwill at upon application, appellantany

Rice, 51 N. H. 370.Holt v.additional security.
with thisIt not now be considered whether consistentlyneed

168,Bartlett, 20 N. H. canin beresult decision Gilman v.the
sustained.

denied.Motion

J.,Smith, the others concurred.dissented:


