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Walpole.Doolittle v.

action not authorizedA not to an statute.byis liabletown
an unsuitable selectmen forlock-upThe of theprovision by temporary

a ofof offenders is not breach of theany dutydetention town.

substance,inThe declaration thatCase. the defend-alleged,
maintained, in an condition,and unsuitable aants erected lock-up

and ofdetention that the wasprisoners;for the plaintiffkeeping
arrested, inand for hours was confined thetwenty-four lock-up,

unsuitable conditionand reason of its was de-Theby injured.
sustained,demurrer was and thefendant’s plaintiff excepted.

Woodward,Don N. for the plaintiff.

Bellows,Joüah G. for the defendants.

“Blodgett, itsJ. In own courts a state cannot anbe made
Itdefendant. is notinvoluntary bound toconstitutionally give

school-teachers,to its to those who its itsupport lendpaupers,
it realsell ormoney, personal or and itsproperty, make repair

roads and to travellers indefects itsbuildings, injured by high-
contractors, claimants,or to creditors,class ofways, orany a

action, criminal,of orcivil itself.” Woosterv.right Ply-against
mouth, 193, 205; 543,62 N. H. Gilford,v. 66 N. H. 544.Sargent

“Towns are state,subdivisions ofonly political the formade
the convenient administration of .the . .government. They

state,are of thecomponent and theparts taken areaggregately
Id. 208. a portionstate.”. of theConstituting powersovereign

state, therefore,is,of the a municipal corporation not tosubject
action,an aunless of action is conferred instatute theright by

exercise of the entire control over with which themunicipalities
;is invested the constitution andby therelegislature (id.) being

action,no statute theexpress nor fromauthorizing plaintiff’s any
is,which can be the defendant townauthority implied, for the

of the ano less thanpurpose present inquiry, the state.sovereign
But aside from this fatal the noobjection, plaintiff dutyalleges

on the of thepart defendants towards him which was unfulfilled.
The of which he from theinjuries complains arose misfeasance
and of of induty officersneglect independent public the perform­

“of theirance as selectmen to a suitablestatutory provideduty ” S., 226,for the detentionlock-up of offenders e.temporary (P.
;3)s. is,and the recognized doctrine that the acts ofuniformly

acts,such officers are their own official and not the of theacts
Concord,or its 62municipal v. N. H.corporation agents. Edgerly

8, 18, 19, cited;and authorities 62 H.N.v. Newport,Wakefield
624, 625. And even if statutethe the toimposed provideduty

town,a suitable the thelock-up one for the ben-upon duty being
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of which townthe theand from performanceofefit the public,
action,,theor plaintiff’sbenefit advantage,no corporatereceives

it, maintained..could not bea statuteofin the absence giving
Authorities supra.

overruled.Exception

concurred.Carpenter, J., did not sit: the others

Chickering v. Lord.

pre-not therebyiscarriagean unsafehorse ina skittishwho drivesOne
theby frighteningcausedfor anfrom recovering damages injurycluded

horse.of the

committed,forDebt, double injuriesforon the statute damages,
11,1892,for the plaintiff. Julythe Verdictdefendant’sby dogs.

ain a drawn by three-year-sulkywaswhile the plaintiff riding
house, the coltcolt, the defendant’sold in bythe leadinghighway

ran heand away, wherebyandbecame unmanageable,frightened
and harnessand his sulky damaged.and colt werethe injured

and the-the of the coltthatHis tended to show frightevidence
caused the barkingwereconsequent by defendant’s,dogs’injuries

at and the colt.biting
that theto showevidenceThe defendant introduced tending

; the was-the that coltnot caused byof the colt was dogsfright
thatunsafe,skittish, at some unknown object;and took fright
anditswas caused kicking,action by running,the of the dogs

“ Whoa,” and that theof sulkyand callsthe plaintiff’splunging,
tO'was no other evidence tendingnot a Therewas safe carriage.

or to causedid to excite the dogs,show that the plaintiff anything
in-The wereafter, at, or the colt. juryrun bark bitethem to

a for the defend-returnto verdictstructed other(among things)
andant, of the colt the plaintiff’sthat theunless foundthey fright

theThe requestedthe defendantwere caused by dogs.injury
rule, com-athat “As one cannot recoverinstruct thecourt to jury

another,ofan merefor occasioned bypensation injury neglect
the of reasonable care:exercisewhich he have avoided bymight

inin withsame connection casesand this theappliesdoctrine
ofas in other casesoccasioned byto dogs,reference dámages
it-thatrefused on theThe instruction was grounddamages.”

evidence, and the defendant excepted.was not for thecalled by

was, inFaulkner, Thedefendant. requestfor theBatchelder
substance, ofthat the law contributoryto instruct the negli-jury

in-forto recover damagesis to easesapplicable broughtgence
theto It was.as other cases. askingoccasioned byjuries dogs,


