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if as a matter ofof the surveyor,Tlie declaration highwaydent.
excluded, for the reasonwasnot incompetent, properlyit waslaw

main issue that itsa on theor remoteso bearingthat it had slight
trial.and thecomplicatetotend prolongwould onlyadmission

trial notat the havetaken the plaintiffbyexceptionsOther
reason, doubt-in and for thetoor alluded argument,been urged

to that none of themis showless, no consideration requiredthat
sustained.can be

overruled.Exceptions

J., others concurred.did not sit: theChase,

v. Aldrich.Ash

frauds, ifof andthe statuteof chattels is withinof exchangeA contract
in isitwriting,or memorandumno part payment,is delivery,there

invalid.
not make the con-on willSundayand acceptanceA subsequent delivery

•valid.tract

a TheReplevin, Facts found referee. plaintifffor a colt. by
mare, character-the Blaine whosea horse calledviciousowned

adefendantthe The ownedwere known to defendant.istics
distant, Haines,in of hiscolt, miles thewas ninewhich keeping

had seen. Onand the never Saturday,which plaintiffagent,
1892, into19, and the defendant enteredthe plaintiffNovember

horses; but there wasfor the of thea verbal contract exchange
norpaid,the nor was thereno of property, anythingdelivery

in madeor of the tradememorandum noteanywas there writing
that the defendant shouldthe It wasparties. agreedor bysigned

horses, this was to bebut no time was fixed whenthechange
defendant, forthe the ofpurposeThe nextdone. day, Sunday,

horses, totook Blaine mare the Haines place,the theexchanging
colt,barn, it outside theled out the and hitchedher into theput

mare of herto the Blaine on accountHaines refused keepbarn.
inhabits, the hisleft coltand the defendant keeping,vicious

to and to back.plaintiff swapthe thegetpuipose tryexpressing
andthatHe the mare to the stable evening,returned plaintiff’s

theOn fol-had her in his afterwards. Mondaynever possession
the that he should notplaintiffthe defendant informedlowing,

horses, the tradeand that he made Satur-the repudiatedchange
so,his to do and on theThe deniednight.day plaintiff right
consent,or tookwithout thesame defendant’s knowledge(lay,

stable,in andand it his ownthe colt from the Haines barn put
theit when the defendant took colt awaytillkept Wednesday,

it till it replevied.force and waskeptby
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Morris,Smith Sloan and F.George for the plaintiff.f

Batchellor,Mitchell forBingham, the defendant.§•

Wallace, is,J. The whether thequestion contract of ex-
the ismade withinby parties the of inchange statute frauds

S., 215, so,to the sale of 3),c. s.(P. and ifregard goods whether
the of that statuterequirements were with so far as tocomplied

valid,make the contract and the the titleplaintiff to and thegive
to of the forpossession horse which he had Theright bargained.

statute to a contract of asapplies as towell a contractexchange
Gates, 66;of sale. Kuhns v. 92 Ind. Hinchman,Rutan v. 30

255;N. J. Law Bro. St. Fr. 293.s.(4th ed.)
The on was aSaturday verbal contract foragreement complete

horses,the of therebut was no andexchange ofdelivery receipt
the no note or memorandum orproperty, to take the casepayment
out of frauds,the of theoperation statute of and contractthe was
not valid. On the next theday, defendantSunday, received pos­
session as owner of the horse for which hadhe andbargained,

anthere was then and of theacceptance horse himreceipt by
which met the of therequirements statute so as to niake the con­

enforced,tract ofcapable factbinding.and being provided the
that was onthis done does not render it void on thatSunday

horses,andground. least,The of ofdelivery receipt one the at
was essential to the of the contractvalidity of Theexchange.

of these vital elementsperformance of the on wasSundaybargain
S., 271,the 3)statute c. s.prohibited (P. and void. It couldby

an Foster,not invalidmake otherwise contract Smith v. 41valid.
N. H. 215.

theJudgment for defendant.

J.,Carpenter, sit:did not the others concurred.

County.v.Whitcher Grafton

A the to a sumcountyconventioncounty may obligate pay expended
their inwithout a court-house.authority building

Petition, by the one of theplaintiff, committeebuilding
the convention of 1889 to construct theappointed by county
Woodsville,court-house for the andallowance payment ofat.

12,995.20 in the oferection the.expended court-house. Facts
found the court. The county commissioners denied theby peti-
tion, and the claim was tosubmitted the court forplaintiff’s deci-

Sts., 27,sion, e. s. 13.under Pub.
120,000of 1889The convention “for thecounty appropriated


