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v. Denoncour.Janelle

clerk,town obtainsbill of sale with therecords hisof brick whoA purchaser
of thefrom one not the ownerin situpropertytheto leavepermission

covered, acquire suchtherebyto does notthe kiln beand causespremises,
asgood delivery againstconstitute apossession as toand notoriousvisible

of the vendor.the creditors

asattached the defendantbrick,a kiln ofTrover, by dep-for
26,1892,writs one Morrell on Novembersheriff upon againstuty

issued in thesold executions actions.uponand subsequently
the At the close of theVerdict for plaintiff!Trial by jury.

a verdict directeddefendant moved that be forevidence the
and defendantdenied,was thehim. The motion excepted.

Morrell for21, 1892, the ofNovember plaintiff purchased
“ in kiln inall hard brick the situate the brick-vard$1,375, the

in known as the Janelle nowPlaistow,said brick-yard, occupied
a bill sale the words andand took ofme,” quotedcontainingby

inMorrell him of thea that put possession propertystatement
“ in name of whole.”him this deed the thetoby delivering

sale recorded in thecaused the bill of to be officeThe plaintiff'
Plaistow on the of its date. The tradeclerk of dayof the town

was,the where the kiln and thewas not made at yard plaintiff
attachment;hiskiln after to thedid not to the purchase priorgo

his a over the kilndirection,his servant, putbut by covering
time. At the time of the thethe purchase,during intervening

kilnof Morrell’s wife to have theobtained permissionplaintiff
in until he of it. Theremain the disposed yard formerlyyard

Mrs. Morrell’s who will to Morrellfather,to by gavebelonged
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life, and tohisthe sameuse and duringto occupythe right
hisof estate.the residuewifeMorrell’s

madethat bythe exceptof propertywas no deliveryThere
sale; and the actual possessionof onlyof the billdeliverythe

theand beforeafter his purchasehad of the brickthe plaintiff
the bill ofhe ofsuch as by deliverywas acquiredattachment

covered, and thebe per-the kiln tosale, by gettingby causing
The sale to theMrs. Morrell. plain-stated fromabovemission

fraud, secret trust.in orfact, anywas withouttiff

Leavitt, theand Thomas for plaintiff.PeasleeDrury

the defendant.forO’Neill,Eastman, Young

such ofis whether there was changeTheJ.Smith, question
asa deliveryis to constitute againstas goodrequiredpossession

creditors.vendor’sthe
relied on thebyof ownershipacts changeThe indicating

thesale in the ofof the bill ofthe recording .officeplaintiff’are
Mrs. Morrellits date,the of permission'byclerk on daytown

and theuntilremain in thekiln yard disposedthethat might of
servant, bykiln theover the plaintiff’sa byof coveringputting

to the attachment.direction,his prior
to bean instrument bylawsale hot requiredof beingThe bill

the sale.creditors ofwas not notice torecorded, recordthe
thein theno estate brick-yard duringMorrellMrs. having
herhusband, or ofand no possession,her possession rightlife of

effectwas no moreit ofthe to occupyto plaintiffpermission
was tenant forMorrellto the title.ofthan that any stranger

wereThe bricksremainder in his wife.of the brick-yard,life
sold to thein the kiln whenin and werethemanufactured yard,

the land ofremainthem to onHis act in permittingplaintiff.
them, withouta time for removingvendor after reasonablethe

thema ofwas leavingvisible acts ofexercise of ownership,,the ’vendor’sin the possession., .
afterservant,histhe fact that the byplaintiff,There remains

thea overattachment,and the put coveringbeforehis purchase
exercisedof visible ownershipwas thekiln. This only'act open,

and themade at thetrade was not yard,the Theby plaintiff.
attachment.the kiln before thetodid notplaintiff personally go

ofand notorious changewas nois manifest thereIt such.visible
ato creditors ofamount to notice changeas wouldpossession

in ownership.
theJudgment defendant.for

Carpenter thedissented: otherssit; J.,did notChase, J.,
concurred.


