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Rockingham,
June, 1894.

Phillips AcademyTrustees of Exeter v. New Parish in
Exeter.

a grantUnder anby aacademy parish,to of a meeting-house, upon condi-
tion that the grantees permit the grantors to make use of the house for
“ public exhibitions and purposes,”other the grantors are not entitled to-
its use for daily ormorning prayers other ordinary school exercises.

Bill in Equity, to determine the of the in arights parties
Facts Themeeting-house. plaintiffs wereagreed. incorporated

3, 1781, for theApril of andpurpose educating youth promoting
their andpiety virtue. The defendants were incorporated Sep-

1755,tember 18, for “the maintenance of the minister of the
and of thegospel support public worship themselves”;amongst

and were authorized to raise taxation theby formoney purpose.
“The inplaintiffs, consideration of one dollar and other consid-”erations in the conditionexpressed of the deed, to-conveyed

the adefendants, lot of20, 1823, land- in Exeter, withAugust “the Provided,condition : andfollowing this deed is onalways,
this condition, that the New Parish aforesaid shall completely
finish the erectednow on themeeting-house thatpremises; they
shall the same, and all otherimprove thatmeeting-houses may
hereafter be built them on the forby premises, wor-religious

order,of theship and for other;no thatCongregational they
shall for the students in theprovide andaforesaid, for-academy
ever retain for the use said asstudents,of seats asmany bemay

for theirnecessary accommodation, free from all orcharge
trustees,to saidexpense said students,or their orparents guar-

dians; that shall saidthey trustees-to use said house forpermit
public exhibitions and at allother timespurposes when requested
to do so; and that the shall revert to said trusteespremises on

breach,the or of all orneglect, non-performance of the con-any
ditions Theaforesaid.” defendants entered under the deed,
finished the mentioned andtherein, have evermeeting-house
since used it for of the order,”“religious worship Congregational
and thereinprovided seats for the students. Everplaintiffs’
since the foundation of the with theacademy, of two-exception
intervals, been room,have held aprayers inmorning daily great
or in achapel, of the located anplaintiffsbuilding adjoin-upon

lot, whiching the students were torequired attend.
In 1891, the theplaintiffs defendants to themrequested permit

to use the for but the defend-meeting-house morning prayers,
ants declined. The claim the use it for thatplaintiffs toright

andpurpose for other arethat not inconsistent with thepurposes
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towith the defendants’ rightorof the housecharactersacred
it for worship.use religious

theFoster, forand WilliamL.Fuller plaintiffs.Arthur 0.

defendants.Batchelder,for theand FrinkP.William Chadwick $

israised notthat the prop-The questionJ.Chase, objection
isN. H. notNashua,v. 62the court 166)before (Greeleyerly

of the naturean determinationdesire earlytaken. Both parties
of theunder the conditionof theand extent plaintiffs’ rights

“the otherwords,the ofis meaningThe upondeed. question
it is to determinedlaw,a of bequestionpurposes.” Although

evidence. The terms ofof thefact,one of thelike by weight
matterand the ofof the parties, subjectthe situationdeed,the

Hill, N. H.evidence. Crocker 61v.the contract are competent
171,345, N. H.Dunsmore,Hurd v. 63 172.346;

charter that the of theirdefendants’ objectIt from theappears
“ theof the minister ofthe maintenance gospelwasincorporation

themselves.” Theyand of the worship amongstpublicsupport
thetaxation forto raise by purpose.were authorized money

was con-the standsThe lot land on whichof meeting-house
Aof thisthe in furtherance object.to them plaintiffsveyed by

defendants’the was theof consideration forthe conveyancepart
erected thethe uponfinish alreadyto meeting-houseundertaking

builtand and all subsequentlyto itlot, improve meeting-houses
“ of thethem, worship Congregationalthereon forby religious

order, ”; and retain asand other to forever manyfor no provide
for the use and accom-in be necessaryseats the house as might

the freeacademy,of the students attending plaintiffs’modation
and to theof and the plaintiffs; permitto the studentsexpense

“ and other pur-for exhibitionsto use said houseplaintiffs public
so.” that,at all when to do This showstimesposes requested ”“ are broad tothe other sufficientlywordsalthough purposes

which the could be lawfully put,include toany buildingpurpose
sense, and were not intendedwere in ahere used restrictedthey

interfere or inconsistentto that would beinclude any purpose
forand students pub-with the use the house parishionersof by
is incon-Alic more comprehensive meaningreligious worship.

aexist assistent which the defendantswith the forobject
of land wasin of which the lotand furtherancecorporation,

to thethemconveyed by plaintiffs.
“ aThe exhibitions and otheris, purposes,”publiclanguage

a The relationone.followedspecific designation by general
that theraise an inferenceand connection of the words naturally

toare similar in characterreferred in termstopurposes general
when thethe one of is commonThis form expressionspecified.
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intended are similar to thoseparticulars enumerated.unspecified
538;Bath, 35 N. H. Narramore530,v. N.Corey Clark,v. 63 H.­

Benton, N. 289,Bentonv. H.166, 167; 295;63 Bills v. Putnam,
554, 561, If562. the64 N. H. intendedpurposes were general,

for thethere was no occasion Theirspecification. limitation is
.shown the mentioned.by particularly Public exhibi­purpose

of andtions of schools consist rhetorical theliterary exercises by
the exercises are ofGenerally,students. such thatcharacter

in abe without shockthey may meeting-house to the reli­given
thoseof who there. Asensibilities worship audi­gious larger

ence for them thanis needed for theroom accommodation of
exercisesordinarystudents in the of the school. requireThey

a intervals,the the brief time atuse of house onlyfor andlong
theare to interfere with usualunlikely Thereligious meetings.

to have the useare entitled of the houseplaintiffs for sim­other
is,ilar that which its use occa­purposes requirepurposes, only

for aand whichand temporarily,sionally audience roomlarger
than isin the academyany necessary,— thatbuildings purposes

be without theserved frommay itschanging building distinctive
as a acharacter that ofto schoolmeeting-house or recita­chapel

tion hall.
are not of thisDaily morning prayers character. areThey

students,the forfor not thedesigned are schoolpublic. They
At date of the deed and forthe more thanexercises. forty years

had been held in abefore, orthey room, ingreat thechapel,
If the intention was that theplaintiffs’ buildings. meeting-house

should used for it would have beenthem,be natural to clearly
inthe intention the contract. Theexpress to such useright

would of tobe more the .plaintiffs, and aimportance cause
title,incumbrance the defendants’ thangreater upon the toright

house,hold inexhibitions the or otherpublic any securedright
to the deed. Suchthe use would tendby toplaintiffs disarrange
the the house forof use atdesigned meet-furnishings religious

It would the house to dividedsubject care andings. manage-
ment, and be to cause friction and controversy.likely

The have the to. attendplaintiffs’students theright religious
held in the free of themeetings meeting-house expense, and

have the to use theplaintiffs house for exhi-right public school
bitions and other similar but not forpurposes, daily morning

otherprayers or exercises of the school. There shouldregular
be a decree in accordance with these views.

Casedischarged.
■Allconcurred.


