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the extendsthe north to theterms of way easterlygrant,press
of east Thethenortherly) way. only apparentline (protracted

theextension hotel was to make thebeyondthis twoofpurpose
and continuous. So far as thecoterminous appears,passways

usemake no beneficial of the the northcan ofpartdefendants
twelve feet and situatedsquare, expresslyabout grantedpassway

the it is inline of unless somepremisesof the east conveyed,east
from,and made to and thewith eastpassablemanner connected

of this of theUnder the theexpress part waygrantpassway.
whatever wereimplicationdefendants took by reasonablyrights

tothem itto enable Leonard v.enjoy beneficially.necessary
Leonard, law283. The to277,Allen itconclusively presumes7

of that the shallthe bene-partiesbe the intention grantee enjoy
the thisof isUponthe subject grant. presumptionficially

“thethat of a carriesthe doctrine principalfounded grant thing
the use and theto ofall necessary enjoyment thingthings

had Tourtellotthe to v.power convey.”which grantorgranted
370,4 378.Phelps, Gray

aentitled to convenientare con­reasonablyThe defendants
into be made such a manner as tothe sub­nection of passways,

no Inthe to inconvenience.unnecessary respectject plaintiffs
the the is similarconnection,the method of making questionto

a anin the case of of undefined way,that arises grantto which
to andas, across thethe pass repass grantor’sfor example, right

cannot thefarm. If determines locationequitythe parties agree,
Webster, 520, Inv. 64 N. H. 522,the 523. theof Gardnerway.

do not claim that the can bethe plaintiffscase wayspresent
manner lessin a orinjuriousmade continuous more satisfactory

thebythat defendants.to them than adopted
dismissed.Bill

All concurred.

Merrimack,
June, 1894.

Richardson v. Baker.

subject toredemption insolvency,If an of be sold an inequity by assignee
inright, purchaser a whichpays mortgagethe debtor’s homestead and the

tothe not a home-righthomestead the is entitledreleased,was insolvent
purchaser’sstead from theredeeming mortgage, althoughwithout the

thedischargedeed from the that its tomortgagee stated intention was
mortgage.

Equity,Bill a Factsin for the set-off homestead.ofpraying
inthe the1892, ownedJanuary 26, plaintiff premisesagreed.
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which he claims a twohomestead, tosubject tomortgages
Hazelton, whichin he hisreleased homestead On thatright.

he anmade inday June 15, hisassignment insolvency. 1893,
andsold theassignee subsequently conveyed plaintiff’s equity

of to his if theredemption, subject any,homestead toright,
who on thedefendant, same took and has ever since heldday

8, Hazeltonpossession. 1892, took ofJuly thepossession prem-
ises under a writ issued in foreclosure and retainedproceedings,
the exclusive Junepossession 15,until After 151893. June

8,and the1893,before the defendantJuly amount onpaid due
the to Hazelton, who his inter-mortgages thereupon conveyed
est in the the deedto defendant a apremises by containing“clause as : isfollows Said land the same owned andpreviously

James M. Richardson for aoccupied by homestead, and the
intention of this is to twoconveyance certain mort-discharge

saidmade James me,M. Richardson to the saidgages by Eleazor
Baker the of in said landhaving bought equity redemption
at a thesale said Richardson,of who is anby nowassignee
insolvent debtor.” The makes no offer toplaintiff redeem. The

thatcourt ruled he is not entitled to a homestead without re-
the andfromdeeming themortgages, plaintiff excepted.

Leach Stevens, for the The shouldplaintiff. plaintiff pay&
no the toportion of his homestead becausemortgages acquire

have been The deed thethey from todischarged. mortgagee
the defendant, made latter’safter the of thepurchase equity,

“declares that the intention of thisdistinctly is toconveyance
two certain inthe onesdischarge mortgages,” being question.

The is clear and The ac­defendantlanguage unambiguous.
it,the deed and recorded andcepted makes no he didpretence

not itsunderstand Unless the court shall construemeaning.
the of the haveintention to been fromparties directly opposite
what said it was in deed,the there are no inthey mortgages
force to redeem.

that asthe should be treatedEquity requires mortgages
inmerged the of if not Theequity redemption, discharged.

defendant knew before he the thebid, amount of debtmortgage
and the claim for and he tohomestead, over andagreed pay,

claims,above these the substantial sum of There can be$275.
no doubt hereasonable but that would have at leastpaid $500
if the sale had been the entire thefor interest above mortgages
without claim for homestead. This should beany purchase
construed as an hisor on thatagreement partacknowledgment
the was worth a substantial sum theaboveproperty mortgages
and that,homestead. Neither can there ifbe doubt the plain-
tiff the theshould would atdefendant sometimepay mortgages,
redeem andthem, hold them on the balance of the premises
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Dow,in Fellowsv.homestead is asafter the suggestedassigned,
unable to raise theN. H. 21. The beplaintiff moneymay58

himand it would be to tothem,redeem inequitable requireto
defendant and isdelaywhen the of the to annoydo so purpose

theIn Fellows Dow it does not whetherv. appearso apparent.
not,sold for a substantial sum above the orequity mortgage

the had the means at hand to secureand it does appear plaintiff'
inconvenience.his homestead without

the mort-If the to onequity requires plaintiff pay anything
homestead,secure it should in case theto his be ap-onlygages

themake the set-off' find the value oftopraisers appointed
;above the to be less than and then only$500equity mortgage

if he tohis of the was acceptfor proportion deficiency, unwilling
Morrison,a value the v.a homestead of to Norrisequal equity.

H. If should find the value of490,45 N. 501. the appraisers
athe to and the to$400,be plaintiff preferred acceptequity

homestead of that value instead of to the mortgage,,contributing
he should have that privilege.

S.,The sale the be construed as under P.shouldby assignee
138,c. as if made a and the defendant’s bid9, 10, sheriff,ss. by

as an offer to and the and allow the$275 plain­pay mortgages,
homestead,tiff his or him with which to secure another.pay $500
Johnson,Hall v. N. H. 481.64

The be considered in fault for offer-not to notplaintiff ought
himto redeem -when the defendant hading mortgages, given

notice andthe record of said deed that wereby they discharged,
had never Ifclaim. such offerany contrarysuggested any
becomes the will ask consent histo amendnecessary, plaintiff

,petition.

Almon F. Burbank and Harry for the defendant.G. Sargent,

AsCarpenter, J. Hazelton or one underagainst claiming
ahim, homestead cannot hebe to the until orplaintiffassigned

insome one his hasbehalf satisfied the Fellowsdebts.mortgage
Dow, 21;v. N. H. Pollard58 v. N. H. There isNoyes,60 184.

no evidence to show that the defendant intended histending
of the debts should enure to thepayment mortgage plaintiff’s

benefit. The is not a to the deed or to the trans­plaintiff party
action which it The deed hasof the nocompleted. language
relation to him or histo as it must in.Construed, be,rights.
view’of the situation of the and trans­the nature of theparties
action, it shows a to the so andfar,purpose discharge mortgages

far,so as were anonly incumbrance on the defendant’sthey
title to the land. The stands in thanno betterplaintiff position
he would if Hazelton had ac­executed, and the defendant had

record,and acepted on formal theput ofdischarge mortgages.
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West, 191;Heath v. N. H.26 Wilsonv. N. H.Kimball, 300;27
272;Stantonsv. H. Woodward,49 N. Bell v. 34 H.Thompson, N.

Barker,90; Hammond v. 61 N. H. 53.
overruled.Exception

didSmith, J., not sit: the others concurred.

Merrimack,
June, 1894.

State rel. Thorndike v. Collins & a.(ex a.)&

S., 5,petition 205,A under P. mayc. s. be by substituting legalamended a
petitionervoter for a who is a legalnot voter.

Petition, by to be voterstwenty-one persons legalalleged
Concord,in for the abatement of a nuisance in thatliquor city.

Two of the were not such waspetitioners voters. The petition
amended by two voters for to the de-them,substituting subject
fendants’ exception.

WilliamH. andSawyer state.for theBurleigh Adams,

Albín Martin and the defendants.Mitchell,forBingham

Chase, J. The statute the to berequired petition bysigned
not less than S.,voters of Concord. c. s.twenty 205,P. 5.legal
It to be so and was sufficientpurported thereforesigned, upon

face;its itbut turned out that nineteen of theonly signers
thepossessed Was the defect amend­requisite qualification.

able There? is in the nature this actionof v.nothing (State
Saunders, 39;66 N. H. Rancour’s H. thatPetition, 66 N. ex­172)
cludes it from the of the theoperation rule,general authorizing
court to allow amendments to be made in civil actions by adding
new or newparties ones for ifsubstituting parties, jus­original

S., 222,tice the torequires 8, 11;be made. P. c.change 7,ss.
State v. Batcheller, 145; 16;66 N. H. Annis H.v. 56 N.Gleason,
Judge Probate v. Jackson, 458;58 N. H. Boudreau v. Eastman,of

467;59 N. H. Buckminster 153;v. 59 N. H. Hazen v.Wright,
H.Quimby, 76; Holderness,61 N. 661;v. N. H.62Willoughby

Fitch v. Nute, ; 603,62 N. H. v. H.700­ Owen N.Weston, 599,63
604; Smith v. H.Hadley, 64 N. The that there97. requirement
shall be who are in the towntwenty petitioners voterslegal


