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West, 191;Heath v. N. H.26 Wilsonv. N. H.Kimball, 300;27
272;Stantonsv. H. Woodward,49 N. Bell v. 34 H.Thompson, N.

Barker,90; Hammond v. 61 N. H. 53.
overruled.Exception

didSmith, J., not sit: the others concurred.

Merrimack,
June, 1894.

State rel. Thorndike v. Collins & a.(ex a.)&

S., 5,petition 205,A under P. mayc. s. be by substituting legalamended a
petitionervoter for a who is a legalnot voter.

Petition, by to be voterstwenty-one persons legalalleged
Concord,in for the abatement of a nuisance in thatliquor city.

Two of the were not such waspetitioners voters. The petition
amended by two voters for to the de-them,substituting subject
fendants’ exception.

WilliamH. andSawyer state.for theBurleigh Adams,

Albín Martin and the defendants.Mitchell,forBingham

Chase, J. The statute the to berequired petition bysigned
not less than S.,voters of Concord. c. s.twenty 205,P. 5.legal
It to be so and was sufficientpurported thereforesigned, upon

face;its itbut turned out that nineteen of theonly signers
thepossessed Was the defect amend­requisite qualification.

able There? is in the nature this actionof v.nothing (State
Saunders, 39;66 N. H. Rancour’s H. thatPetition, 66 N. ex­172)
cludes it from the of the theoperation rule,general authorizing
court to allow amendments to be made in civil actions by adding
new or newparties ones for ifsubstituting parties, jus­original

S., 222,tice the torequires 8, 11;be made. P. c.change 7,ss.
State v. Batcheller, 145; 16;66 N. H. Annis H.v. 56 N.Gleason,
Judge Probate v. Jackson, 458;58 N. H. Boudreau v. Eastman,of

467;59 N. H. Buckminster 153;v. 59 N. H. Hazen v.Wright,
H.Quimby, 76; Holderness,61 N. 661;v. N. H.62Willoughby

Fitch v. Nute, ; 603,62 N. H. v. H.700­ Owen N.Weston, 599,63
604; Smith v. H.Hadley, 64 N. The that there97. requirement
shall be who are in the towntwenty petitioners voterslegal
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the nuisance exists waswhere toalleged frivo-designed prevent
lous and vexatious suits. So of mature hav-personsmany age,

an to learn whether a nuisance aopportunity exists,ing by
in 31,residence the for six mouths at least c.vicinity S.,(P.

not inss. are to a1, unless there islikely join petition reason-8),
cause for theable As a of theinstituting proceeding. guaranty

suit,and faith of the the suchnecessity good ofpetition persons
equivalentwell asbe to an information filedmay regarded by

the solicitor of the S.,P. c. s.county. 205, 5. The ofobject
the is not defeated arequirement by substituting qualified per-
son for one not The substitutequalified. will not become a

unless he theof inparty approves Moreover,proceeding. legal
effect, he abecomes thefrompetitioner of the action.beginning

302,v.Whittier 10 N. H.Varney, 291, 303.
Whether that the amendmentjustice should maderequired be

is a of fact that is not reviewablequestion here. Broadhurst v.
66 N. H. 480.Morgan,

Exceptionoverruled.

didWallace, J,, not sit: the others concurred.

mack,Merri­
June, 1894.

Spirituous Liquors.State v.

A warrant to for and seize spirituous liquorssearch for the purpose of for-
feiting them must bo asupported by complaint charging liquorsthat the
were kept for sale in violation of law.

An officer who makes a search under an invalid cannotwarrant justify under
S., 251, 258,P. o. s. or c.6, 1,ss. 2.

Libel, 1894,filed March 13, for the forfeiture of spirituous
Pactsliquors. The were onagreed. Marchliquors 2, 1894,

owned and for sale inunlawfully thekept andbuilding place
named in the libel, Collins,one James M.by who asappears
claimant. On that a sheriffday entered anddeputy searched
the andpremises, seized the under andliquor virtue of aby

and search warrantcomplaint which that Collins awascharged
common seller of butspirituous liquor, contained no allegation
that the was for sale inliquor kept violation of law.

WilliamH. and dams,ASawyer for theBurleigh state.

Bingham Mitchell,for the claimant.


