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People’sInsurance Commissioner v. Fire Insurance Co.

prevision in a that mayUnder a of insurance it be terminated atpolicy the
insured,request of ofpreviousthe notice his tointention surrender it to

companythe is unnecessary.for cancellation
that,of a policy-holder’sThe amount claim under a if ispolicy providing it

proby company, partcancelled the he shall to abe entitled rata of the
and, him, rates,premium, byif the customarycancelled to is notshort

thatby companythe fact a receiver of was appointedaffected the before
the cancellation.

appointmentThe a of anof insurance companyreceiver does not terminate
outstanding policies, provide they maywhich that be terminated by the

oncompany repayment portionnotice and a premium;of of the ancl
appointment provablelosses hisoccurring after are claims.

The amount claimof the of an insurance aagent against company in the
receiver, him,ofhands a policieson account of surrendered byand held

is by appointmentnot ofaffected the the receiver.
receiver,The insolvency of an andcompany appointmentinsurance the of a

insured,partwith thereof on the doknowledge of the not amount to the
contract,exercise of company’s right,the under tothe terminate the policy

upon giving reasonable notice.

Petition, for the defendants’ There wasup affairs.winding
a decree a receiver and him to settleappointing authorizing up
the business the Aof commissioner was alsocompany. ap-
pointed to the claims Variouspass upon presented. questions
of law commissioner,arisen the thebeforehaving upon hearings
he asks the advice of the court.

There were at the time the receiver wasoutstanding ap-
apointed, of whichnumber covered thepolicieslarge liability

of loss fire for -various time. the ofby of terms theBylengths
contract,insurance a be terminated insuredthepolicy might by

at his in which case the refund torequest, tocompany agreed
him the unearned at the shortpremium computed customary
rates; or the terminate the oncompany might policy giving

notice,reasonable and a ofto the holder rata amountpropaying
the thefor term of the The com-premium unexpired policy.

was for two or three beforepany embarrassed monthsfinancially
the and timereceiver,of the thisappointment manyduring

receiver,policies were written. After the theofappointment
of the caused■agents to be collected frommany policiescompany

the insured theand risks to be covered in other companies; but
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receiver,thedid tonot at once return the cancelledthey policies
cases thea Insent them in at later date. somebut together

rata, andthe insured the return tookprotopaid premiumagents
It a customan the claim. was ofto themselves ofassignment

them thein with to allowthe its settlementscompany agents
toif refusedreturned, paythe insuredfull onpremium policies

monthsif in three or fourthem,for and had been force forthey
was done asand had for in Thisbeen accounts.paid previous

The fol-asa matter and not a matter ofof expediency, right.
:were submittedlowing questions

forwhenbe as cancelled received1. Shall treatedpolicies
orthethat the or when received by companybypurpose agent,

the receiver ?'
the re-of2. cancelled after theShall policies appointment

at rates ?ceiver be cancelled rata or shortpro
at the date of thebe as cancelled3. Shall treatedpolicies

returnreceiver, claims for pre-of the so thatappointment •date ?and from thatmiums can be thereafterpresentedonly
bethe receiver4. Shall since the oflosses appointment

?allowed as claims
less be allowed on policies,5. Shall full commissionpremium

of thebefore thein the hands of written appointmentagents
fora be made theshall deductionreceiver, not orfor,but paid

de-theforce; latter,and shalltime were in if thethe policies,
?at ratesduction rata or shortprobe computed

thebefore ap-surrendered the insuredShall by6. policies
theof prob-the receiver in of reportsof consequencepointment

rata ator shortprothe be cancelledable of company,insolvency
rates ?

for theEastman, plaintiff.Edwin attorney-general,Gr.

Hunt, se.receiver, proNathan P.

and forKnowlton,Thomas 0. the-Eavid M.Gross, Topliff,Elijah
'defendants.

for cer-Peaslee,F. andBranch, DruryJames Briggs,OliverE. $
tain policy-holders.

insurance contract entered into theby1. ThePer Curiam.*
that it be-mayof its providesand each policy-holderscompany

• Itthe insured. does not requirethe ofat requestterminated
a notice his elec-ofthe company previousthe insured to give

The to aterminated. cancellation.to have the righttion policy

* page 22.onfoot-noteSee
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and without is aapon request, limitation, material of thepart
contract. The insured desire to obtain othermight insurance
at once and be from himself inmight prevented thisprotecting

if he could not terminateway, his contract with this company
without a notice of his intentiongiving previous to do so. In
the absence of in the contractany stipulation suchrequiring
notice beto the reasonable construction of thegiven, insured’s
contractual is,to terminate theright that he dopolicy somay

it to an of the with aby delivering agent thatcompany request
it be cancelled, or with notice that he surrenders it for cancella­

or withtion, direct manifestation of his termi­any topurpose
nate it at that time. such action the isBy terminated.policy

Co.,Point IronCrown Co. v. Ætna Ins. Y. 608,127 N. 614-616.
The of theappointment receiver did not the ofchange right

to terminate theirpolicy-holders contracts or make the manner
of its exercise more difficult. the under theirrightHaving

to surrender them forpolicies cancellation before the decree
the receiver, retained itappointing afterward. The de­they

didcree not aamount to of the contracts maderepudiation legal
the v. 4by corporation. Hyde 392;Lynde, N. Y. 387, High

s.Rec., 204.
2. The whether the amountquestion to be therepaid by

on the cancellation acompany of is to be rata orpolicy pro”44short rates is determined the as itcontract, would haveby
ifbeen had notreceivership proceedings been Thosebegun.

no newintroduced elementproceedings contract,into the and
did not a ofdeprive his topolicy-holder bo aright repaid pro
rata of the when hispart waspremium cancelled thepolicy by

44or to an amountcompany, determined on the basis of short”rates when he surrendered his for cancellation.policy
3. As the insurance contracts were not terminated theby ap­

of thepointment receiver, losses hisafter appoint­happening
ment are claimsprovable the Whateverestate. beagainst may
the relation of to onepolicy-holders another in a mutual insur­
ance v. Mass.company Ins. Mass.(Commonwealth Co., 45,119

in a stock are51), company they not With referencepartners.
to the are itscompany, creditors for thethey amount of the
return thatpremiums be due or for the losses thatmay may
have accrued under their v.policies. People Security Ins.Life
Co., 78 N. Y. 114, 122, 129. The that in this view of'objection
the of the norights policy-holders distribution canof the assets
be made until all have notdoes seemexisting policies expired,
to be since theimportant, receiver, the company,representing

terminate allmay as in thepolicies notice,upon provided
contract.

4. The of of therights toagents arecompany compensation
to be determined to the contracts,according orexpress implied,



v. SANDS.54 [6$ATTORNEY-GENERAL

which, course of businessTheUnder werethey employed.
bein with the mayits dealingsthe agentsadopted by company

factThe mere that theevidence that question.uponcompetent
underhas been accustomedas a matter of expediency,company,

the onfull policies-circumstances allow them premiumssome to
in doesaccounts,forreturned, which had previousbeen paid

a of law that all thefind as matterenable the court tonot
with thenot, to be creditedwere, premiums theyor were*agents

fact,is one ofadvanced. The presentedvoluntarily question
in different casesdetermined differentlywhich bemayevidently

circumstances.to theiraccording varying
to terminate-that has inducedThe policy-holders5. motive

onthe policiesis immaterial. The substance ofcontractstheir
ter-the is that the couldcase,as stated in companythis point,

andthe on reasonable notice payingminate givingcontracts.“
insured could terminate themamount,” and that thea ratapro

a fear of itsthe orThe ofinsolvency company,by request.
a be a reasonreceiver,ofor theinsolvency, appointment might

ex-act inconsider sufficient to uponthe insured wouldwhich
contracts. But theythetheir of terminatingrightercising

orThethem without reason. insolvencycould terminate any
as a moralof theembarrassment company, operatingfinancial

them to surrenderinsured and forcingtheuponcompulsion
interests, would notof theirfor the protectiontheir policies

andthemthat contracts were terminated bythe fact thealter
thenot by company.

discharged*Case

concurred.did sit: the othersJ., notWallace,

Hillsborough,
June, 1894.

Attorney-General v. Sands.(ex rel. Gregg)

in auponconvention contest relat-by cityof the councilsfindingThe faets
final, bequestion cannot retried on<is and theto the election of mayoring

of a quoin the nature warranto.an information

warranto,a filedof thebyin the natureInformation, quo
election the ofthe relator’s to officeattorney-general, alleging

of the office.and the defendant’s usurpationof Nashuamayor
received a of'the candidates pluralitywhich ofThe question,

incouncils convention heardand the citywasvotes, contested,
favor the The-in ofdetermined it defendant.andthe parties


