
v.N. MANCHESTER.KENNARD mH.]

Hillsborough,
June, 1894.

Kennard & a. v. Manchester.

it,ofTaxation of the owner of real estate because his net fromincome for
which, interest,placed producea sum if at would a equalsum to such

income, effect,is, estate,in taxation of the real and is not authorized
by law.

from the ofAppear, refusal assessors ofthe Manchester to
1,aabate tax. Facts found the court.by 1892,February the

leased to the New Trustplaintiffs theHampshire Company“ stood,Stark Block” and the land on which in Manchester,it
$8,000.afor term of an annual rental offifty years, reserving

The lessees covenanted to taxes other assessmentsall andpay
the and all theincurred inupon premises expenses maintenance

and the same,of so that the rent should not beoccupancy sub-
to deduction whatsoever. Underject any containedauthority”“ “in the tooklease, down the Stark Block and builtthey The

Kennard” in its This andblock the lot of landplace. were
taxed to the Trust in and1898, theCompany taxes.they paid

$100,-The were taxed at the same the ofplaintiffs time on sum
interest,000, hand,on or onnominally'for at“money deposit,”

but afor the leaseinterest underreally supposed distinct from
the land. This is the tax which the ask toplaintiffs have
abated.

F. and JMwin F. Jones, for theBriggs plaintiffs.Jam.es

OliverF. Branch, for the defendants.

TheChase, J. division of the title of the into twoproperty
term for and the inparts, years fee,reversion not affect—a —did

the extent or manner of its thetaxation. After asdivision,
“thebefore, was taxable as real at itsproperty estate, full and

true value in to the it themoney,” or topersons claiming per­
c, s,insons ifpossession, would consent. P. S., 55, 2;they

14; 58, 1,56,c. s. c. ss. 7; Atlantic &St. Lawrence Railroad Co.v.
State, 60 N. H. 133, 139, 143.

The source of the theincomeplaintiffs’ from wouldproperty
be the same itwhether was derived a use infrom themselvesby
mercantile or other or from a consideration forbusiness, paid

ease,its use Inothers. eitherby the use of the wouldproperty
$8,000the income. The whichyield the receive an-plaintiffs

is their income from the use of the Kennardnually block and
lot,— not from at interest or onmoney deposit.



v.62 JAMESON CARPENTER. [68

“estate the of anot hold real for purposeOne will making
he the rentto tenants for rent unless expectsitprofit by letting
tax and ex­to the annual otherwill than paybe more enough

. . His tenants are the of thethe . payersof property.penses
tax, him and of him stat­it is assessed to bycollectedalthough

law,them of thebyHe it of authorityute. collects higher
tax, landlord,thethe land assessed towhich . . causes upon.

As a tax andmarket rate of rent. onenter into the production
the theconsumer,a of the cost sobyis paidimportation part

a annual cost the oc­annual tax land is of its paidof part by
538,v. N. H. 555.Manchester,and user.” Morrison 58cupant

di­covenanted with the toThe Trust plaintiffs payCompany
same the taxes andentitled to the otherto the partiesrectly
and theestate,the real to plaintiffs,annual payuponcharges

$8,000the the sum of an­net fromfor their income property,
which,the a sumassessed to uponA tax plaintiffsnually.

income,that is a taxinterest, would reallyat produceplaced
alot,and and of the taxthe Kennard block duplicateupon

and the Trust Itby,assessed paid Company.lawfully against,
a annualthe and received netthe propertyoccupiedplaintiffs

$8,000-from woulduse,its no one contend that theyincome of
sumof such income the oftaxed on account uponcould be

in addition to the tax assessedsum, uponor other$100,000, any
valueof bethe real estate. property equal mightAdjoining

inwith the same result net income.ownersotherbyoccupied
result from the defendants’that would sustainingThe inequality

asuch state of facts.be byclaim would forcibly'illustrated
Statesuch of taxation. v.forbids inequalityThe constitution

219; v.County TelephoneN. H. Cheshire Co.Co.,60Express
H,State,v.State, Boston Maine Railroad 63 N.167;N. H.63 &

113, 114,N. H. and authorities cited.671; v. 65Pennoyer,State

Tax abated.
Smith, concurred.J., did sit: the othersnot

Hillsborough,
June, 1894.

Carpenter.v.Jameson

the debt.Sunday dischargesonpaymentA

Assumpsit, Facts found the Thefor labor. court. plain-by
two months and one day,tiff for the endinglabored defendant

31, was6,On October when $7.251892. Sunday, onlyOctober


