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he is now thehas not acting mayor byresigned,As Worthen
board,ofas chairman the of aldermen. Inhis officeofvirtue

it be the the aider-would ofdie or dutyresign,shouldcase he
chairman,their members and he asofanotherelectmen to

inthe the themayor duringacting vacancywould bechairman
is,that the re-1895,January,Until duringof mayor.office

term, the duties willofficial of bemayorthe presentofmainder
chosen chairman the boardalderman ofbyanbyperformed

aldermen.
granted.Information

the others concurred.not sit:didCarpenter, J.,

Cheshire,
June, 1894.

WhitneyDavis v. & a.

nuisance,is actionable althoughone’s not anpropertyofuseThe reasonable
to another.injurious

aa nuisance. Facts foundCase, for byprivatemaintaining
mill,and aowned operatedThe defendants shoddyreferee.
andthefeet from dwelling-house,plaintiff’ssituated eighty-six

to the and similarwith businessmachinery indispensableequipped
When the wind was in themills.used in other shoddyto that

adust, smoke,and the latter ofdirection, lint, sickeningright
house, her tothedriven toward plaintiff’swereodor, obliging

side. On two or three occa-windows on thatdoors andclose the
weeks,severalfrom the house forhad to absent herselfsions she

she suffered were made worsediseases from whichchronicbecause
haveand The defendantsmaterials odors.objectionabletheby

and theirher, have tried to constructto injurenot intended
madebe The usethat would not annoyed. theyso sheplant

Thewas to be reasonable.found plaintiff’sof their premises
at Both moved forwere assessed parties judg-$300.damages

thement on report.

theHersey,and H. forD. Woodioard Charles plaintiff.Don

the defendants.Faulkner, forBatchelder

has that thebyreferee found the use madeJ. TheSmith,
was to theof their reasonable.defendants premises According

arein defendants entitled tostate,this thedecisions judgment.
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Co., 569;N. H.v. 43 v.Salisbury Hayes Waldron,44Bassett N. H.
Cutts, 439;H.N. Eaton v. Railroad,v. 50 51580; Swett N. H.

Collins, N. H.533; 442;Brown v. 53 v.Haley504, Colcord,59
Gilbert, 144;60 N. H.7; v. v.Green RindgeN. H. 64Sargent,

294.H.N.
theJudgment defendants.for

All concurred.

Cheshire,
June, 1894.

Cummings.v.Whitcomb

oí anby againstaction a of theassigneecovenant lessor termAn will not
promisedto a tooperate release lessee stand behind the lessorwho in such

suit, requestand at whose it was norbrought, does it limit the lessor to an
on promise.action the collateral

Covenant,Debt and lessor lessee, for rent reservedby against
under foundin a lease seal. Facts aby referee. The lease was

a term of five from and1,for containedApril 1873, noyears
an or The defend-against assignmentstipulation under-letting.

1874,the John W.ant lease to 8,assigned Starkey, August by
a under both himseal, and whichwriting by insigned Starkey,

latter rent,the to the the defendant’s cove-agreed pay perform
and the defendantnants, them.indemnify against Starkey’s

theoffered to rent to the whosubsequently payagent plaintiff',
to thatdeclined receive he noit, one but thestating recognized

defendant as lease.to the The thendefendantparty requested
to rentthe receive fromplaintiff thatStarkey’s sayingagent,

he would continue on theliable lease. The plaintiff thereupon
received rents from andthe therefor inagent, gave receipts

hewhich of the for thereceipt defendant.acknowledged money
All of rent were made thesubsequent payments ex-by agent,

a 17,of made the defendantcept payment by$101 April 1877.
term,the theAfter of theexpiration re-plaintiff' frequently

the thedefendant to balance The defendantquested due.pay
did not his but the to collect itdeny liability, urged plaintiff
of the heirs of and to widow toappliedStarkey, Starkey’s pay
it the the1884,to In at the theplaintiff. defendant,ofrequest

an action of covenant the deviseesplaintiff' brought against
the due,under will for balance defendanttheStarkey’s prom-

to stand in Inbehind the the that actionsuit.ising plaintiff
in 63 H. there was for the de-N.(reported 607) judgment

fendants.


