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one,3. The out a on lines,or at most two,judgment lays way
while the of the road as constructed shows that it hassurvey
several courses. It follows that in the road as builtmany places
is road was laidnot the that out. The construction of the road
on differentcourses from those in returnthe does notspecified

return,the andeffect of the make allchange orlegal meaning
of the road fall withinparts the limits of thelegal highway.

The defect of not have in the thatbeencomplained may highway
out,was laid and in that event the nottown would be liable.

Case discharged.

Blodgettsit;J., did not andSmith, Chase, JJ., dissented:
the others concurred.

Grafton,
June, 1894.

Cass, v. Adm’r.Ap't, Brown,

At common right passeslaw no a butby release that the haswhich releasor
at the time.

A not under andwriting seal no will not ascontaining operatecovenants a
of the expectantrelease interest of an heir at law.

who, thereof,If money paid to an at upon receipt relinquishesbe heir law
estate, advancement,all ininterest the the antransaction will be deemed

in the absence of it was intended as a orevidence that loan gift.

from a decree ofAppeal, the of theprobate disallowingjudge
claimplaintiff’s to a distributive of the estate of G.share Jonas

Brown, who died 1889,intestate and was survived2,October by
his awidow, ason, and the the child ofdaughter, plaintiff only
a deceased Facts found the court.daughter. by

1889,June 5, $300,Jonas G. Brown the and sheplaintiffpaid
andexecuted delivered to him under fol-seal,a not aswriting

lows: “Know all men these that in consideration ofby presents
three hundred dollars to me this Jonas G. Brown ofday paid by
Haverhill, I do of dower in-all andhereby relinquish my rights
terest Ithat have of saidor have in the estate Jonas G.may
Brown.”

The offered to show while her diedplaintiff mother,that who
in was on her in1872, deathbed, Brown,G. considerationJonas
of the to a deed of a her to thefarm,right promised pay plain-
tiff that$300; 1889,the wasof made in5,Junepayment per-

offormance this thebyand was so stated atBrownagreement,
time the was that themoney when waspaid; bywriting signed
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a theher it was for $300informedthe Brown receiptplaintiff,
value ofwith the to that thehe had mother pay;which agreed

the was$10,000was at least whenestate paper signedBrown’s
thedefendant thathis death. The claimedat the date ofand
es-a distributive share in thefrombarred the plaintiffwriting

was inadmissible.tate, and that the evidence offered

and for theSloaneSmith Bingham Bingham, plaintiff.¿>$

the de-forMorse,Mitchell Batchellorand M.HarryBingham, $
fendant.

Smith, alaw a release butJ. At nocommon passes byright
made.which had time the release wasthe releasor at theright

680,v. executed4 Mass. The instrumentQuarles, 688.Quarles
not5, and is1889,the contains no covenantsJuneplaintiffby
herin estate ofunder seal. She had no interest thepresent

there-The instrumentat the time it was executed.grandfather
seal,cannot effect a and if it were underrelease;fore take as

assertbe tocovenants,there no she would notbeing estopped
to a inher share the estate.right

hertoIs the sum of was$300evidence that the paidwriting
de-in the of theof advancement as share estateherby way

“ deemed anshallceased ? delivered beNo propertypersonal
inanadvancement unless to suchbe by acknowledgmentproved

c.it,” 196,etc. s.S.,the P.writing, signed party receivingby
L., and203, child12; c. 12. The was theG. s. onlyplaintiff

and,her Brown,heir of deceased of Jonas G.mother, daughter
him, inheritcase he wouldin should die intestate, she surviving

estate, foura share of his the time of his deceasethen, and at
“advance-later, $10,000.months of the value of The word

”ment is in it Nonecessary.not the nor iswriting, particular
an advance-form of words is to constitutethebyrequired statute

de-ment; but it must that the ormoney paid propertyappear
It mustlivered was a loan ornot or delivered aspaid gift.

that an advance-the intended asor wasappear money property
estate. Fel-ment towards the child’s his father’sfuture share of

no27,lowsv. and there isclaimed,H. It is notLittle, 46 N. 35.
as aevidence, to thethat the sum of was paid plaintiff$300

inloan or had and have of dowergift. She could no right
inhis real she interestestate. But had an hisexpectant

estate, his intestate and herdependent survivingupon dying “ allhim. If wordsthis was not the interest therelinquished by
in theof and I have or havedower interest thatmy mayrights

$300estate of was notsaid G. and if the sum ofJonas Brown,”
estate,as itreceived an her share in hisadvancement in full of

is TJn-not to the effectto whatever.possible anygive writing



87v. BROWN.CASSN. H.]

isfail. It notit must whollythis constructionis ofless it capable ”“ intended herthe expectantthat dower partiesimprobable by
asword.theof Butin the real estate Jonas. rejectinginterest

was receivedthe sumto thatsufficient remains showsurplusage,
an advancement.as

was notsum of paidto show that the $300The offersplaintiff
due to hera debtin ofan butadvancement,to her as payment

as aintendedher wasJonas; that the byfrom paper signed
fraud orand thatand for no other throughpurpose;receipt

defendanta Theformistake a release was substituted receipt.
in vio-facts would beto show thesethat evidenceparolobjects

evidence, contractthat a writtenrule oflation of the well-known
variedorcannot be contradicted by parol.

fraud bemayThat the was obtained byplaintiff’s signature
The evidencevitiates contract.shown Fraud everyby parol.

itthe contrary,Onthe contract.neither varies nor contradicts
contract,thethe never entered into allegedshows that parties

defrauded.of theand the never was the deed partythat writing
fraud misrepre­a orA that deed was obtained bypleageneral

It is ais sufficient. 1 PI. replicationsentation Ch. good*537.
Pl.1 Ch.fraud.a release that it was obtained byto ofplea

N. H.Steele,v. 13*582; Holcomb, 535;Hoitt v. 23 N. H. Webb
H.N.374;N. H. Bell 52230; Ladd v. v.Rice, Lamprey,57

41, 47.
wastheIs evidence admissible to show that writingparol

mistake ? In v.or Goodwinthrough misapprehensionsigned
548,Goodwin, a ofN. H. it wTasheld that59 writing partaking

anda and a be variedthe character both of contractreceipt maj'
inso far as it is a butevidence,controlled receipt;by parol

can­it stands like other written andcontract,other respects any
anot be contradicted evidence. Greenleafby receiptparol says

be either a mere of or delivery,may paymentacknowledgment
toit also contain a contract to do in relationor may something

In isthe delivered. the former case it primamerelytiling facie
conclusive,fact, factof the andevidence not therefore theand

which it recites contradicted But sobe oralmay by testimony.
far as it is evidence of a contract between the it standsparties

bethe of all other contracts in and cannoton footing writing,
varied ruleEv.,or 1 Gr. s. Thecontradicted 305.by parol.

a facts,furnishes mere evidence of thethat receipt prima facie “ aof the fact that a is a It isout not contract.receiptgrows
Ward,mere declaration or admission in v. 48Ryanwriting.”

204,Y. 208.N.
Goodwin, was held425,In Furbush v. 25 N. H. evidenceparol

that the whichadmissible to show for waspurpose money paid
was in a “ItWoods,J.,different from that stated said:receipt.

date,is anot rule of law of recent or a doctrine of new impres-
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sion, that a be evidence. If itsreceipt may explained by parol
be what thenot it in itsimport be, if,should orparties designed

terms, be,it not what it was intendedbe to the true intent and
- fact,of it be shown In nomeaning may by parol. principle,

is better settled than that beperhaps, receipts may explained by
and their true and shown, theparol, purpose althoughmeaning

insame not be accordance with intheir andmay provisions;
effect, in that the theway terms of written instrument bemay

and .varied, limited, controlled evidence. . .byexplained, parol
The of let in ofproofs is to show thatobject by way explanation,

beinstruments to do not truethe intent of theexplained express
and to show same have,that the wereparties, not todesigned

and should not be allowed to thehave, effect theirwhich, by
terms, would have.”they properly

In Wilkinson, 222,Insurance Co.v. 13 Wall. an aaction upon
of insurance, evidence was thatpolicy received to showparol

incorrect toanswers certain in the werequestions application
inserted the of the insuranceby agent without anycompany

fault, or of theprocurement, assured. The decisionnegligence
in that case well be sustained athe thatmight upon ground
fraud had been the assured.perpetrated upon

In 401,Fuller v. 9 Conn. it wasCrittenden, 406, said: “The
true view theof seems to be that assuch circumstancessubject
would lead a court of to set aside a contract asequity (sucli
fraud, mistake, or be shown at law to themaysurprise) destroy
effect of a receipt.”

Goodwin,In v.Goodwin there was no contention thatsupra,
the terms of the notwere what the intended andwriting parties
understood, and hence tono was asparol explanation required

“its and effect. inFoster, J., thepurport remarked: Theopinion
contract is Itpositive. avoidedbemight, perhaps, by showing
that the fraud,was obtainedplaintiff’s orsignature by through
a mistake or of materialmisapprehension facts.”

It will cases,be found on examination the thatprobably of the
conflict in the decisions is not reconcilable.wholly

In this of theview withoutcase, to decide how farattempting
the in is awriting and far it is aquestion contract,howreceipt
we do not decide whether evidence is in thisparol admissible

showto that it wasproceeding mistake or mis-signed through
apprehension of material facts. The has a full and ade-plaintiff
quate a in abill orremedy by for reformationequityfiling
rescission theof as an amendment to her ofreasonswriting,
appeal.

Casedischarged.

Carpenter, J., did not thesit: others concurred.


