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havedam, circumstances,all other would orand of the might
in the to accumulate andas bothdid, logsdone they permitting

awill return verdict for thethem,—to remove youin failing
If find did exercise or-that notyou theyLumber Company.

inin the to oraccumulate,care thusdinai’y allowing failinglogs
thethem, theyand to washout,that contributed yourto remove

for thebe plaintiffs.”verdict will
as a whole in theinstructions,of these construedIn the light

thanin were it is moreconnected which theysame way given,
were thethat the not misled by particularcertainmorally jury

not,and if evenof; werethey thoughinstruction complained
erroneous, is re-was forpresentednothe instruction ground

construed,not all.But this istheir Fairlyversing judgment.
Itnot is not be doubtedinstruction was erroneous. tothe

the andthe all evidence beforethat upon argumentsjury might,
not havewhat would or wouldconsiderthem, theyproperly

situation;in defendants’ andbeen thetheydone had placed
instruction.was thesuch only

in the case, butThe numerous other exceptions appearing
need be considered.at the notinsistednot upon argument,

overruled.Exceptions

not thedid sit: others concurred.Carpenter, J.,

Grafton,
June, 1894.

v. Currier.Hurlbutt

S., 201, 6, impaired byP. a is dissolved ore. of execution notlevyUnder s.
subsequent insolvency proceedings.

byMs lienprevented enforcingA creditor will not be fromjudgment
insolvency.of the’ debtor’sknowledge

NovemberTrover, Factsfor of cloth. agreed.217 pieces
hisinsolvent, uponGreenbank was25, 1893, Benjamin adjudged

A warrant issued Novemberfiled November 1893.17,petition
de-Thesheriff, asRichardson,25 to W. B. messenger.deputy
At26.and Decemberfendant was elected assigneeappointed

district of1893,the for the southernterm, judicialOctober
obtainedGrafton II. Goodhuecounty, againstGeorge judgment

datesuit,of thefor and costsGreenbank $501.05 $9.93damages
23,issued Octoberof October 19. Executionjudgment being

the county,was sheriff ofand in the hands of the plaintiff,placed
ait in the hands ofthe 13,who seized cloth November placed
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and was to advertise and sell it execu-keeper, proceeding upon
when it wastion, taken from the the whokeeper by messenger,

delivered it to the defendant assubsequently The de-assignee.
fendant sold and holds the assubsequently it, assets ofproceeds
the estate of the insolvent.

Goodhue, his and the had reasonable causeattorney, plaintiff
to believe Greenbank was insolvent at the time the cloth was
seized theby plaintiff.

John L. for theSpring, plaintiff.

W. for theMurray, defendant.George

Blodgett, J. Section 26 of the statuteinsolvency S., c.(P.“which that Theprovides in201), shallproceedings insolvency
alldissolve attachments of the debtor’s made withinproperty

three months before the thereof,” to attach-beginning applies
ments on mesne under which the lienprocess isacquired merely

and theprovisionalcontingent ofupon recovery judgment by
the and doesplaintiff, not to absolute liensapply aacquired by
seizure or on executionlevy as contended the defendant.by

An execution is final law,and the end of theprocess and the
settled doctrine is that a seizure or it before thelevy upon com­
mencement of orinsolvency bankruptcy proceedings theagainst

underdebtor statutes like that incontaining provisions s. 26,
not untilalthough completed isafterwards, not dissolved or im­
thepaired by In such a case, theproceedings. of thepossession

sheriff' cannot be disturbed the who isby entitledassignee, only
to the residue of the afterproperty the execution hasremaining
been satisfied. Arnold, 9v. 26;Cushing 23,Met. Andrews v.
Southwick,13 535; Hoxie,Met. Hall v. 251;3 Met. Marshall v.
Knox, Best,Wall. 551;16 v. 1111;3 How.Savage Mollisonv.
Eaton, 16 Minn. 426,— Am. 150;10 Barr,v.Pep. Fehley 66 Pa.

196;St. v.Thompson Moses,43 383; Walker,Ga. Doremus v. 8
Ala. 194, Am. 634;Dec. 2 Freem. ed.) 691;Judg. (4th—42
Av. &II. ;B. L. 56­ 320;Bump B’k’cy Freem.(10th ed.) Ex’ons,
s. 207.

The conversion theof in suit theproperty defendant wasby
unlawful. If the failure of the toplaintiff advertise and sell it
as P.required S., 2,c.by 232, s. rendered its reten­subsequent
tion him invalidby as other creditors ofagainst the debtor

v.(Poole Symonds, 289,1 N. H. the debtor himself had295), no
title, or interest inright, the which entitled himproperty to its

atpossession the time of his v.assignment Eaton, 5(Caldwell
Mass. 399, and defendant,the404); force of the statuteby and

tookassignment, more than thenothing debtor had. He stands
in his place, his and his inhaving rights cases ofonly, except
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is alle­There here no421,v. N. H. 423.Lee,fraud. Adams 64
kind, than thatof other arisingof fraud or anyillegalitygation

his and thecreditor,thethe fact that execution attorney,from
debtor was insolventreasonable cause to believe thehadplaintiff

this ismade. For thewas present purposeat the time the levy
statute,is in theThere insolvencyno nothingof consequence.

a fromwhich creditorin or object, preventseither its language
a islien debtor whohis judgment againstenforcingseasonably

be to holdhim insolvent. It would absurdknown to to beeven
a valid lien simplya not enforce uponthat may propertyparty
the Aof owner’she has insolvency. legalbecause knowledge

lawits is unknown the oftonot enforceable by possessorright
this jurisdiction.

facts.be maintained on thecanThe action agreed

Casedischarged.
All concurred.

Grafton,
June, 1894.

&Mitchell v. Boston Maine Railroad.

of a isfoot-path yardthe and use across aof existence railroadEvidence
questionthe of in the of a locomo-competent negligence managementon

point.attive that
caused aresponsible injuries byA master is for failure to informnegligent

areincident to the business to whichdangers personshis servant of third
are and theexposed, known to him to servant.which unknown

dispute testify,witnesses of a transaction in doaccessible not eitherWhen
theirargue opponentthat not his becauseparty may they bywere called

testimony beenhave unfavorable.would
tojuryA not be set aside for the reason the urgedverdict will that were

or facts an inference.draw admitted establishedfrom unwarranted
to to onecompany ordinaryA is to exercise care avoid injuryrailroad bound

tracks, hisresponsible culpableis ofupon its and forwrongfully ignorance
dangerous situation.

andTrialcausedCase, by juryfor injuries by negligence.
in defend-verdict the The accident occurred thefor plaintiff.

ants’ in Therailroad the of 'Woodsville. plaintiff’syard village
and1888,tended to that there was on May 21,evidence show

which, withthea time had been a across yardfor foot-pathlong
andthe defendants’ their servants peopleknowledge, generally

occasion;had that that daywere to asaccustomed use they on


