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577,Manchester,v. N. H. anddoctrine of 62The Clark320.
220,Railroad, 64 N. H. has no "What isapplication.Frost v.

the factsread in of the under considera­there said is to be light
a difference the a tres­is broad between ease oftion. There

with an reason of thebyinjurypasser meeting dangerous
defendants’ and that anof the ofpremises, injurycondition

activethe defendants’ intervention.caused by
lastto the defendants as thoseas favorableInstructions quite
thatthe were foldwere to jury.given They correctlyrequested

exercised care to theordinary injury,if the defendants prevent
Therenot a could not recover.the trespasserplaintiff though

in the instructionswas no error given.
on the verdict.Judgment

Smith, Clark, and con-Chase, sit;- Wallace, JJ.,did notJ.,
J., theBlodgett, were of thatcurred; Doe, J.,C. and opinion

as in casethe reservedtheof presiding justice repoi’tedcharge
the to understand that the defendants’ dutyjurygaveprobably

athe same whether he was was notwas ortowards the plaintiff
at thetheir tracks time of his and upontrespasser upon injury,

dissented.this wholly theyground

Grafton,
June, 1894.

v. Storrs.Storrs

abandonment,for which the libelleeduringIn a libel for divorce the time
in ofstatutory periodcannot be included thecomputinghas been insane

years.three

Divorce, 27,Libel filedabandonment,eor for September
1, 1878,were married and lived to-1893. The parties January.

June, when the defendant abandoned the1882,until plain-gether
cause and his In the fall of 1882tiff without without consent.

andthe defendant became insane ofincapable per-incurably
marital In was1883,her duties. she placedFebruary,forming

in the for the where she has ever since remained.insane,asylum
a ad litem.She appeared by guardian

forSamuelB. theRage, plaintiff.

de-and aA be maintained divorceCarpenter, J. libel may
arosecreed an for causes of divorce whichinsane personagainst

insane.and thebecame defendant becamebeforecomplete
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412; Mordaunt13 Mass. v. L.Moncreiffe, R.,v. Mansfield,Mansfield
tlie time2 & at of the commissionSc. Div. 374. InsanityApp.

fullthe of divorce is aof the acts defence.constituting ground
474;v. Mass. 114Broadstreet, Garnett,Broadstreet 7 Garnett v.

Nichols,379; v. Vt. 328.Mass. Nichols 31
Abandonment, divorce,to constitute a cause of must continue

S.,P. time175,for three c. s. 5. Thetogether. duringyears
inhas been insane cannot bo included com-which the defendant

her itBut for bethe statutory period. insanity, mayputing
returned her husband.that she have and towould repented

Libel dismissed1

did not sit: the others concurred.Chase, J.,

Grafton,
June, 1894.

Morse Glover.v.

cattle,If A’s B’sescaping throughfrom Ms into B’s fieldpasture adjoining
fence, byinsufficient noare B at a fence'pointinto a wherehighwayturned

and,railroad,intervenes it uponbetween and a the rail-straying thence
road, locomotive,are killed a forby B is liable their loss.

Case, for the Facts aox. foundkilling plaintiff’s by referee.
The andplaintiff’s ox three of other cattlehis from hisstrayed
pasture to the defendant’s field the defend-adjoining through
ant’s insufficient fence. inAfterwards, the defendant attempt-

to driveing the cattle home left the ox in the where-highway,
it wandered a track, andrailroad was aupon killed locomo-by
tive under circumstances indisclosed the Theopinion. plaintiff
moves for toleave amend his adeclaration count inby filing
trespass.

Smith for theSloane, plaintiff.

WilliamF. and MitchellWestgate forBingham, Batchellor, the¿-
defendant.

Wallace, J. The plaintiff’s cattle, the ox inincluding ques-
tion, came on the indefendant’s land of the de-consequence
fendant’s to in hisneglect keep repair of the divisionportion

andfence, without fault of theany When the de-plaintiff.
fendant found them under those it was hiscircumstances, duty


