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understood, it is difficultso to whatexplain byjury process they
inreached the conclusion embodied the verdict. Thegeneral

indecedent’s act over thedriving causedcrossing undoubtedly
death, nothis for if he had so driven he would not have been

Bo, also, the defendants’ act in their train overinjured. moving
the caused the for ifaccident, had run it morecrossing they

as was aor, said in at slower■slowly, rate ofargument, slightly
While,havethe deceased would as thespeed, escaped injury.

found, the acts of the deceased and thejoint defendantsjury
accident,to cause the it has not■contributed been found that

those acts were inference fromby thenegligent, except result
the There isreached in verdict. such ageneral strong proba-

failedthat tobility the the thatcomprehend instructions,jury
awe think new trial should be granted.

set aside.Verdict

and didClark, Chase, JL, not sit: the others con-Wallace,
curred.

Kocldngham,
Dec., 1894.

Haywood.Newcastle v.

A royal charter is admissible as o£evidence title to lands held under it.
A unaccompanieddeed by possessionevidence of by grantor,the or his

record,predecessor of is insufficient to establish title in the grantee.

Trespass, clausum,quare with counts in de bonistrespass and
in Plea,case. the with aissue, briefgeneral statement alleging
that the defendant’s wife was in theof landpossession described

writ,in the and as herjustifying servant. to the de-Subject
fendant’s theexception, in theirplaintiffs evidenceput charter.
The court directed a verdict for the and theplaintiffs, defendant
excepted.

Samuel W. andFmery John S. for theFrink,II. plaintiffs.

Calvin for theFage, defendant.

Clark, J. This is an action of en-for andtrespass breaking
thetering plaintiffs’ close and acarrying away sign-board“inscribed, Public Free for All.” The defendantLanding,

justified as the servant of his wife, who was to havealleged
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in of the in writ.been described the Sub-possession premises
defendant’s theto the in evidenceexception, plaintiffs putject

charter from William and 30,their dated 1693,Mary May
which, other to the andmen inhabitants ofamong things, gave

“ all streets,of Newcastle andlanes,the town withinhighways
use andsaid town for the the men andthe service ofpublic

thereof, there,and travelersinhabitants with full power,together
and to the said menlicense, and inhabitants withinauthority

establish,said forever to and directorder,the town theappoint,
out, and re-establishing, laying amending,making, ordering,

streets, lanes,allof andhighways, ferry places,pairing bridges
town, needful,and the said andin con-throughout necessary,

men inhabitants of andthe and the said town allvenient for ¿for
there,”and with a that saidtravelers provisionpassengers

extend,extended,should not or construed to to thelicense be
consent, orof the of without hispersonproperty any bytaking

law of the Under the thesome known charterprovince. plain-
all vacantclaimed to own in fee and lands withintiffs ungranted

limits of the town. introduced evidence to-the They tending
more in which wasshow that for than the locusfifty years quo,

seashore, hadthe been used the citizensa ofbylanding upon
Newcastle, and all other who have had occasion toby persons

a that timeas all that theit,use public during plain-landing;
it in for that and that sometiffs have purpose;kept repair forty-

and have since anfive maintained abutmentbuiltyears ago they
inthereon. admission theor sea wall The evidence of plaintiffs’

an charterfurnishes for The wascharter no exception.ground
the hadof the claim under which used theevidence plaintiffs

more and occursfor than no to>fifty years,premises ground
it could excluded.us on which be properly

that he entered and carrieddefendant,The awayadmitting
deeds of the from Bellthe in evidenceput premisessign-board,

1841, and from todated in Dollyto Hay-Leighton, Leighton
wife, indated and adduced evidence1888,the defendant’swood,

theor four to date ofyearsto show that for three priortending
deed, the license and ofhe,last named under by■the authority

and exercised other acts ofrocks ownershippiledLeighton,
their aswith usethe but not therebypremises, interferingupon

“ called,lot,”the soa that OdiorneHelanding. provedpublic
the taxeda land included was byof whichparcel landing,

as and ownedthe selectmen of Newcastle non-resident by
evidence1845,and but adduced no tend-1843,1844,inLeighton

that thethat taxes were He alsoto show the paid. proveding
1890, and1889,wife in 1888, 1891,same lot was taxed histo

show thatThe evidence tended toand that she the taxes.paid
1888,Ininreturned the to be taxed her inventory.she same
land,thefar aswithout so appeared uponLeighton, going
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the defendant theout to boundaries of the after-tractpointed
to his Therewards wife. was no otherconveyed evidence tend-

to that Bell or was ever inshow possession of theing Leighton
1893,In defendant,the in ofbehalf hispremises. wife,acting

theobstructed thelanding, whereupon removed theplaintiffs
obstructions and erected the sign-board.

The deeds of Bell to and of the de­toLeighton Leighton
fendant’s wife no title therebecause is noconveyed evidence
that either of the was ever in theofgrantors possession prem­

It hasises. been understood thethat merealways production
deed,of a recorded with no evidence of is insuffi­possession,

title,cient to establish a aprima even as confessedagainstfade
v. 44 462;Graves N. H.wrongdoer. Bell v. Pea­AmoskeayCo.,

63 N. H. Anbody, 233. land is not itentry upon presumed;
must be The defendant failed to show titleproved. inhaving

wife,his a verdict for the wasplaintiffs directed.properly

overruled.Exceptions

Carpenter, did not sit: the othersL, concurred.

Rockingham,
Dec., 1894.

Dorsey.Parker v.

is sufficientlyAn award certain and final if it leaves benothing performedto
carryto it into effect but the ministerial acts of computation and meas-

urement.

Assumpsit, on an award. Facts found a referee.by The
an oralparties, by agreement, submitted all differences between

them ofoutgrowing their business to the determi-partnership
nation of an arbitrator whoso decision shouldthey agreed be

“final. After a the arbitrator awardedhearing, that Dorsey
to §289.82,Parker the sumpay of Parker to from saidpay sum

all demands the firm of & inagainst Co. owedDorsey Kensing-
N.ton, II., barrels,whether for apples, or casks. shallDorsey
to his own use all thekeep inbarrels now hisempty possession,

and Parker all the barrels innow hisempty possession; Dorsey
to have one ofhalf the cider Parker’s,now at and Parker to
have the other half.” the facts the referee foundUpon foregoing


