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was It would-have been athe defendants. None necessary.by
said;The most that could have beenuseless formality merely.

was, thehim that he must from whenawayto keep gearing
or he hurt.the machine was in would Butoperation get

have him he did notthis would no alreadygiven knowledge
The in the wasof caughtgetting gearingpossess. danger

heand therefore andhim,obvious to knowinglyperfectly
hisit as one of the risks of em-assumedvoluntarily ordinary

theThe on master to instruct orduty restingployment.
andthe servant all latent hidden defects or hazardswarn of

which orincident to the of the master knowsemployment, ought
does not extend to observa-know,to toopen ordinarydangers

in cases of or wanttion, youth, inexperience,except ignorance,
servant,the and cannot invoked as toof be patentof capacity

a andservant of mature knowl-defects or dangers by capacity,
toAs to such defects or as are obvious thedangersedge.

senses, casehe is to take in thenotice,bound and as ofwhen,
he admits he knew of andthis the compre-plaintiff, danger

it, asit as it behended would be absurd would unjustmanifestly
a the didto on that his notpermit recovery ground employers

him of thatwarn danger.
conclusions, the taken atIn view of these other exceptions

need notthe trial be considered.
theJudgment defendants.for

sit; J.,C. did theDoe,did concur: othersSmith, J., not not
concurred.
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Dec., 1894.
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of landgrantor purchaser agreedA is not to a of timber whostandingliable
conveyance, preventedcut same the andto the before the date of was from

the limited.by grantees expirationafter the of the timedoingso

thetimber,for for onAssumpsit, groundmoney paid standing
consideration, a in casea failure of with count forpartialof

the a of the theconveyingof timberplaintiffs bydepriving part
Facts found the court.land. by

17, defendant, a inDecember the contract1889, by writing
seal, the the and oak timbernot under sold to plaintiffs pine

1891,farm, cut for1,then on his to be beforestanding April
1891,Before the27,which the plaintiffs paid. February$600.
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the timber had been cut. On that de-of thedaygreater part
deed landexecuted a of the to Abbie II. andfendant Lindsey

the sold toSmith,L. who knew timber was theHarriet plain-
of had cut. Theand that a it not been deed wastiffs portion

In7, March,delivered to them until 1891. the1891,not April
from Mr. Lindseyobtained (Abbie’s per-plaintiffs husband)

cut the timber the nextmission to winterremaining during
this alltheyBut for would have cut itpermission(1891-92).

1, The next1891. theplaintiffs beganbefore April cutting
defendant’s de-winter, but were the whostopped by grantees,

nied to extend theLindsey’s time,authority brought trespass
acut,them for what had and recoveredtheyagainst judgment

for damages.

theforPlummer,Jevoett plaintiffs.¿-

Jewell, for the defendant.Stone, Martin,Owen

There no failure ofCarpenter, J. was consideration. The
received all and for v.plaintiffs they paid Bryan,bargained [Paris

B. & viz.,6 C. the to cut all the and timberoakpine651), right
1,the farm thaton chose to cut It isthey before 1891.April

immaterial that the contract no in the tim­by property standing
Holbrook,theber to v. N. H.passed 45plaintiffs 313,(Kingsley

and that the as a license revocableagreement operated320), only
at the defendant’s Howe 204;v. 49 N. H.pleasure. Batchelder,
Abbott Baldwin, 583,61 H. wasv. N. 586. It not revoked. It
afforded the full all didplaintiffs protection for under it.they
It was thenot defendant’s but their thatown fault did notthey
take the timber within the time limited. He didremaining

to His deedthem. to and hadnothing prevent SmithLindsey
no effect until its He isdelivery, 7. not forApril responsible
the result of the with theplaintiffs’ negotiation husband of one
of the anfor extension of the time.grantees

theJudgment defendant.for

Smith, didJ., not thesit: others concurred.


