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State v. Brown.

2,264, offensivethat theis no s.complaintIt defence to a P. c.S.,under
expressedwords the truth.

is indictabletestimony notOne inwho swears to irrelevantfalsely rebuttal
for perjury.

andwasH.Indictment, arraignedfor Factsperjury. agreed.
themade bytried in the aLaconia oncourt, complaintpolice

“ instreetdefendant, in aH.,that certain public La-alleging
derisive,conia, offensive,called address certainstreet,Messer did

himcalland and didBrown,words to the saidhim,annoying
damnedare a Godnames,offensive andby viz.: ‘Youderisive
At theand andblackmailer,’ other words epithets.”offensive
Browntrial II. calledheadmitted that, the occasionon specified,

a God he wasblackmailer,damned justifiedclaimed thatand
in Brownso he himselfbecause, testified, paidas haddoing he

refrain, andin tomoney, consideration of which Brown agreed
did sale ofrefrain, spirit-from him for the unlawfulprosecuting

substance, heuous thattestified,liquor. inBrownThereupon
had orH., anythingnever moneyreceived from fromor anybody,

anyelse as H. ora consideration from prosecutingfor abstaining
other indictmentTheperson for the ofunlawful sale liquor.

andfalsethat wasthis the defendantcharges oftestimony
perjured.

William, solicitor,B. theFellows, for state.

Fdwin H. Shannon defendant.and for theDyer,Cox

Chase, 264,c.J. The of 3. 2,was for a violationcomplaint
“S.,P. which offen­addressthat, No shallprovides anyperson

sive, iswhoderisive, toword other personannoying any.or
inlawfully call him anystreet or norany byother public place,

offensive or derisive make noise or exclamationname, nor any
in his deride,and oroffend,with topresence intenthearing
annoy or lawful businesshim, to him from hisprevent pursuing
or inderide, etc.,An was notoccupation.” intent to alleged
the If an its absencesuch wascomplaint. necessary,allegation
is not material trial,here. at thebe committedPerjury might

the ordemurreralthough would be held bad uponcomplaint
motion P.513;in arrest of C. &Meek, 9judgment. “Reg. v.

Whittemore,Statev. 50 H. 245,N. 248.
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truth notthethe forbidden wordsThe fact that doesexpress
statute makes no distinction betweentheir use. Thejustify

but both alike.­and untruthful prohibitstruthful expressions,
The ten­to the directwas public peace.Its preservepurpose

conduct, 150,like that of libel Bl. Com.of suchdency (4 151),
acts ofthe whom it is directed tois to person againstprovoke
is truethat the offensiveviolence. The circumstance language

the on thebut,does not or lessen tendency, contrary,destroy
a ofis liable to increase it Com­spiritby stimulating revenge.

34,497;v. v. 9 N.Burnham,monwealth 99 Mass. State H.Foley,
the and con­trial,41. H.’s was irrelevant to issue ontestimony

in rebuttal immaterial.the defendant’s wassequently testimony
the credit of a is no doubt ma­witnessTestimony affecting

and so the of Rex 1terial, Griepe,be v.may subject perjury.
Overton, 1 Car.513;Ld. 2 &256, 258,— Salk. v.Raym. Reg.

655; 195;Mar. Mod. v.Muscot, 192,v. 10 CommonwealthReg.
490;225;12 Met. 94 N. Y. State v.Pollard, People Courtney,v.

But the wasNorris, 96,9 N. H. 100. defendant’s99, testimony
received,not and was not for suchcompetent, purpose.

Indictmentquashed.
All concurred.

Carroll,
Dec., 1894.

Horne v. a.Hanson &

a mortgagorWlien has so commingled the oímortgaged property goodswith
like quality and value to abelonging personthird that identification and
separation impossible,are the mortgagee may pro-take under foreclosure

hisceedings aliquot part from the entire in ofpossessionthe aquantity
subsequent purchaser parcels.oí both

Trespass, clausum. Factsquare found the In thecourt.by
summer of Thomas1892, Horne a farm oneoccupied owned by
French; and the terms ofby was to cut and putoccupancy,
into the barn the on thehay farm, which was to be thegrowing

of French. Horne owned anproperty knownfarm,adjoining
as the Batehelder The on both farms was cutplace. hay by
Horne and into theput barn on the French goodtheplace, hay
from both farms in inNo. 1. Thebeing commingled bay hay
this was ofbay uniform value and there wasthroughout, nothing
in its to indicateappearance from which farm it had been cut.


