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Merrimack,
Dec., 1894.

Ayers & Mainev. Boston Railroad.

uponwhile load milk-cansinjured attemptinga toplaintiffWhether who was
is acontributory negligence, questionslowly moving train guiltya was of

the jury.for

TheCase, for the plaintiff.for personal Verdictinjuries.
atstation Northmilk from the defendants’plaintiff shipped daily

It thewas dutyfor six months accident.Boscawen before the
foraof milk to deliver it providedthose shipping upon platform

into thetheand to hahd platformthe the cans frompurpose,
to loadaccustomed helpThe brakeman of the train wascar.

aand, after tbe conductorloaded, signalthe it was tomilk, give
as-1892, thehim start the train. 30, plaintiff,for to December

wasbrakeman, loadingsisted other and theby milk-shippers
startedall the trainmilk; loaded,and when fivebut cans were

notice orand withoutfrom the brakemanwithout any signal
threetook upthe hurriedlyto Thewarning plaintiff. plaintiff 'hewhichcar,theof walked besidecans,the the platformalong

car, and wastheinto'to be tried to themperceived moving, put
injured.

formotionsof theirto the 'denialThe defendants excepted
thefor follow-theirverdict,nonsuit and direction of and request

onmilk canstheinstructions : The fromdanger placinging “(1)
as-voluntarilywastrain was an one andthe obviousmoving

recover.the he cannot (2)sumed and thereforeplaintiff,by
car whiletheto the milk cansThe place uponplaintiff’s attempt

car moving,said to bethethe car was plaintiffmoving, knowing
ac-thecausedwhichwas on the of thepart plaintiffnegligence

cident, and the cannot recover.”plaintiff

for theHollis, plaintiff.Sargent $

defend-for theand Edward B. S. Sanborn,FellowsW.Joseph
ants.

commenttoIt serve no usefulBlodgett, J. would purpose
inas this case.evidence such appearsupon

denied.weremotions and properlyThe defendants’ requests
H.N.200, 66Railroad, 2(34; Railroad,Fossr.N. H.v. 66layman

318, 320, 323; BoothbyRailroad, 322,v.Felch 66 N. H.256, ;260
414;N. H.342; Railroad, 64N. H. Walker r.v. 66Railway,

H.N.Co., 62; ExpressII. Merrill v.v. 63 N. 623Paine Railway,
Railroad, Tuttlev.485;H. 483, Farmington,v. 60 N.514; Nutter
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124;H. Paine13, 121,v. 58 N. v.14; Auburn,N. H.58 Griffin
627;H.611; Sleeperv. 57 N.Noyes,N. H. Gilman58Railway,

H.Foster,Railroad v. 51 N.244;H.52 N. CheshireSandown,v.
Portsmouth363; Palmer v.Parker,v. 43 N. H.493;490, Page

H. 265.43 N.
overruled.Exceptions

"Wallace, sit: the others concurred.did notJ.,

Merrimack,
1)ec., 1894.

Douglass a.v.Stevens, Tr., &

life,trust, duringD. hispaidthereof to be lo andin the incomebequestA
as theyhis children shallamongtoprincipalhis decease the be dividedat

the chil-survivingintwenty-one years,attain the ofseverally age vests
subsequent payableincome is to theD.;the and thedren decease ofupon

collected the trustee.byof minor children as soon asguardian the

clause ofin the trustee under theEquity,Bill by following
in ofwill, direction the executionD. Lake’s forMarion praying

all es-“As all the residue and ren. finder of.the trust: to my
devise, the same untoI andkind,tate of bequeathevery give,

in for the ben-said to hold the same trustthe J.Henry Crippen,
Lancaster, have theTo careefit ohn of aforesaid.of J Douglass

andof, the invested payand control and samekeep properly
hisincome thereof to the said Johnover the duringDouglass

saidthe ofnatural and at his decease to overlife, principalpay
and whenas,inchildren,fund to his equal portions,surviving
free fromattain the ofshall age twenty-one years,they severally

in theThe is the successor ofsaid trust.” Crippenplaintiff
this state at the'The testatrix was a resident oftrusteeship.

ofher decease. The residue of her estate consisted per-time of
ina Concord.and of real estate situatedsonal pieceproperty

1893,died inCanada,a resident of May,John leavingDouglass,
was fourteenchildren,and the oldest of whoma widow eight

is theDirection points:old. sought upon following (1)years
theirchildren ortheCan the rightfully payplaintiff Douglass

becomeat the timetheir or theyminorityduringguardian,
and iffund; not,the trustthe income ofold,twenty-one years
die beforechild shouldshall it ? Ifto whom be paid any(2)

theshare ofwould hisold, to whomyearsbecoming twenty-one
laws ofIf byfund ? its would betrust go disposition governed
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