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intend to an on her husband totrix herimpose obligation carry
and desire as to her father’s maintenance into effect, or,wish

her wish and did she intend to itexpressed desire, leavehaving
to them orhim with not at his discretion ? Fromto thecomply

case,of the no certain answer cannature be but thegiven; upon
state,rule of inestablished construction this astestamentary

as in accordance with the rule where likewell wordsgeneral
Dec., note,been used Am.have testators andby (44 372-379),

a on themoral of the we areplain defendant,with ofduty part
that of thethe clause will which is the of theopinion subject

notdoes leave the maintenance of thepresent controversy plain-
theto thetiff discretion of to be afforded or withhelddefendant,

hisat that the himbut devise to was made on thepleasure,
that he should furnish suchtrust maintenance the plain-during
life, should he need andtiff’s which theit, billrequire charges

theand demurrer admits.
“ testator,The wish aof like the of a isrequest sovereign,” 73;to a command Hill Tr. 1(1 Tr., 121,Per. s.equivalent

and it be in ashould so held case like thenote); especially pres-
ent, where it would seem that even the wish of a de-slightest
ceased wife as ofto the care her andinfirm,aged, dependent
father of itself to be onought the defendant’ssufficiently binding
conscience.

The whether the of thequestion maintenance shallplaintiff
in thebe defendant’s or elsewhere will be determinedfamily at
trialthe term.

Demurrer overruled.
All concurred.

Cheshire,
Dec., 1894.

Gurnsey a., v. Keene.Ap’ts,&

question of procedure upon an appealThe from a decision of the andmayor
fact,in aaldermen highway proceeding is one of to be determined at the

term.trial

Appeal, from the decision of the and aldermenmayor award-
the plaintiffs no for land fortaken aing damages Thehighway.

defendants in their answer aver that the landplaintiffs’ over
thewhich new is laid is within limitshighway the of an existing
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this aver-the issueand move that onby prescription,highway
the the commissioners..tried toment be before petitionsending

for theFaulkner, plaintiffs.Batchelder'

for the defendants.Abbott,T.John

made, allisJ. “If no sufficientCarpenter, objection peti-
be referred to the com-countyto shalltions relating highways

68, the issueP. a trial ofIf,e. s. 5.S., upon-missioners.”
theit be found that new highwaythe shouldanswer,raised by

aone,an old the would be sufficient objectionover findingis laid
the to the commissioners. The plaintiffspetitionto sending

H.Somersworth,v. 10 N.(Fiercenobe entitled towould damages
bebe If it foundand their would dismissed. shouldpetition369),

laid,isno the new onethere was whereexisting highwaythat
the returnmust the Onbe referred to commissioners.petitionthe

to, to-and in orderthe would be entitledtheirof report plaintiffs
S.,P.another trial.have,their be torights might obligedobtain

and de-the68, s. thus be to expense10. They subjectedc. might
ofone would suffice. What method pro-of two trials wherelay

mostwill bethe trial the several issuesin of presentedcedure
áisleast to theandconvenient, parties,expeditious, expensive '

v.term. Owenfact determined at the trialof to bequestion
Weston, H.63 N. 599.

discharged.Case
All concurred.

Cheshire,
Dec., 1894.
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registeredto aperson claimingthe of an a beUpon againsttrial indictment
sale, inspirituous liquorfor for the offerkeepingpharmacist illegally

properlyof used in certain medicines wasadvertisingevidence hand-bills.
that liquorof or offer anyin the absence the of evidencerejected, evidence

compoundingused in them.was

for sale.Indictment, for spirituous liquorillegally keeping
introducedThe defendantTrial Verdict ofby jury. guilty.

atshow that he aevidence to wastending pharmacistregistered
committed.time and it was the offence wasthe place alleged

askinds,differentHe also in evidence five hand-bills ofoffered
of advertís-those distributed him for theofsamples by purpose


