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v.Davis Smith.

woman, forgiven purpose prevent-of married the ofnote apromissoryThe
husband, isher void.prosecution againsta criminaling

that the defendantEquity,Bill in be fromenjoinedpraying
a suit for realfurther of foreclosure on estatethe prosecution

and fromto him theby plaintiff, removing,mortgaged selling,
or in with certain de-way personal propertyany interfering

defendant;in a chattel from the toscribed theplaintiffmortgage
to andand that he be commanded cancel surrender said mort-

and the note secured thereby.gages

Adams, for the plaintiffJBurleigh

and theAlvin F. Jewell forStone,Wentworth defendant.ft

J. There was an in theSmith, admitted deficit oftreasury
the Mutual Relief' Association of $6,116.20.Pemigewasset

treasurer,the the and the secre­Davis, Smith,president, Story,
the insurance commissioner that sum totary, topromised pay

him, and did in trust for the claimants theit, against asso­pay
Theciation. was raised Smith and stren­whomoney by Story,

insisted that Davis should contribute hisuously proportionate
He had noshare. and was unable to contributeproperty any­
Smith and to the wife of thething. Story applied plaintiff, pres­

association,ident of the and her to understandgaveemphatically
shethat must assist them. All the officers understood that

criminal would be instituted them unlessproceedings against
the demands of the $8,000commissioner for a further ofpayment
to cover an deficit were with.alleged speedily complied They

informed theso and she so Under these cir­plaintiff, believed.
cumstances, she executed and delivered to the defendant her

note $1,500,for a of certain lands inpromissory Camp-­mortgage
ton, and a chattel of her household furniture and othermortgage

In the note and shepersonal property. executing mortgages,
was actuated the belief that otherwise her husbandsolely by
would have to meet a criminal prosecution.

The note and under such circumstances can-mortgages given
not be deemed valid and It was decided in Armstrongbinding.
v. 11Toler, Wheat. a258, that if is disconnectedpromise entirely

consideration,with the act and is founded a ison new itillegal
not affected the act, it the toby was known toalthough party
whom the was and hepromise made, was the contriveralthough
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however,of the act. In this thecase,conductor soleand illegal
fear a criminalfor the note was the ofplaintiff’sconsideration

her induced thehusband, by representationsagainstprosecution
the it.the defendant for ofmade express purpose obtainingby

andwas in of for the ofpurpose preventing.It expectationgiven
Duncan,is Richardson v. N. H.and void. 3such prosecution,

553; Kimball,N. H. N. H.Plumer v. 5 v. 8508; Smith, Severance
197; Pierce,N. H. Alexander v. 10 H.386; v. 9 N.Spooner,Shaw

114;414;41 N. H. Merrill H.494; Pease, Carr,v. 60 N.Clark v.
612;H. v. H.Lane,Proctor 62 N. 457.Buzzell,v. 61 N.Bank
under duress itrecover back.mayA who pays moneyparty

Duncan,v. supra.Richardson
theDecree plaintiff.for

Blodgett, J., did not sit: the others concurred.

Grafton,
Dec., 1894.

Stevens & v. Moulton.a., Adm’rs,

deceased,personof a accom-in of account booksproduction evidence theThe
administrator, anof the does not constituteby suppletory oathpanied the

16,S., 224, theopposite partyP. c. s. and not thegiveunder willelection
in the lifetime of the de-respectin to facts which occurredtestifytoright

ceased.

estate H.Assumpsit, the administrators the of "W. Cum-by .of
Stevens,a referee. Mr. oneFacts foundformings, bygrain.

at theirwitness,was as a withoutthe sworn request,plaintiffs,of
in to his testi-or limitation respectreservation, qualification,

books,accountand identifiedHe Cummings’mony. produced
them the defendantthat the entries uponand testified against

items in suit were into the Cummings’ handwriting,relating
came thesince the books intoand had not posses-been changed

in he testi-witness, cross-examination,1891.sion of the Upon
athe entries were made from mill bookfied that he understood

miller; that he had examined Cum-the thoroughlykept by
and had not an order drawnfound by Cummingspapers,mings’

and the defend-defendant;his in favor the thatmiller ofupon
over, had said it all butafter the account wasant, right,looking

as a wit-him. defendant was swornthat owed The-Cummings
his behalf to theand, subjectness in own plaintiffs’ exception,

a lien himhe to enter suit■testified that omitted brought by


