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easeintroduced. The show's that he did not to facttestify any
he was at to anthat not to withoutliberty election:testify making

under the statute. He identified books andthe the handwriting
the andof stated that accountdeceased, the had not been changed

the books came into hissince defendantThe knewpossession.
nature of thisthe and confined his to thetestimony, inquiries

to,therein referred and matterssubject to that occurred after the
death of the deceased. he did hisnot courseManifestly, change

reason of a of theby situation. There is,,misunderstanding
therefore, no for that the areground claiming plaintiffs estopped
from that made an election under thedenying they statute on

ofaccount their manner of procedure.
The defendant’s claim that election,the of onequestion being
fact,of is not reviewable does nothere, arise. The plaintiffs’’

referred to a thethat aexception defendant hadruling to>right
and anot to thetestify, upon question of election.finding

As the defendant’s related to facts that occurred intestimony
the lifetime the deceased,of it should have been excluded.

.’Exception overruled.
did not theWallace, sit: othersJ., concurred.

Coos
Dec., 1894.

Beland v. Goss a.&

Beland v. Demars a.&

estate,of real acquiresan attachment the creditorBy a lien on all the debt-
theexceptinterestor’s homestead right.

conveys premisesthe occupieddebtorthe aIf as homestead and removes
therefrom, the creditor may execution,sell the same on subject only to
prior mortgages.

Facts,inPetitions, the statuteunder toregard homesteads.
oneDemars, defendants,Frank of theagreed. was the owner,

of a lot andto asubject mortgage, dwelling-house occupied by
12, 1894,as a homestead. thehim January plaintiff attached

a inestate on writof Demars’ realall assumpsit. January 31,
Demars and wife the real1894, conveyed estate, tosubject the-

as tono theprovisionbut with attachment, to the-mortgage,
Perkins, deed inGoss anddefendants, common formby with

von. lxvm. 18
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norDemars,and Neither Goss,dower homestead.ofrelease
thehas residedsince upon premises.Perkinsn'or

25, in hisobtainedhavingthe1894, plaintiff, judgmentMay
officer,hands of an whoexecution in the pro-ansuit, placed

Demars hadsale all of the whichadvertise for righttoceeded
1894, advertisement,the time of such ofor at12,Januaryon

and PerkinsBefore the sale Gosssaid property.redeeming
the to sét outstatute officerunder the requestinga noticefiled

and$500;the value ofa homestead ofand wifeto Demars
the8, 1894,filed a like notice. plain-and wife AugustDemars

under the suchstatute,with the officer denyinga noticefiledtiff
and afterward these tohomestead, petitionsbroughtofright

andascertained adjudicated.the samehave

theforChamberlin, plaintiff.N.Robert

Goss, and Perkins.for GossI.Herbert

contend that because at the dateThe defendantsJ.Smith,.
were to the andtheattachment premises subject mortgage,theof

his a homestead,and wife to noof the debtor greaterto the right
seized and sold on the execution.can beof the debtorinterest

a liencreditorattachment, the acquired statutory upontheBy
as it was at thein the not onlyinterest property,debtor’sthe

but such additional interest asmade,wasattachmentthetime
takentime the was on execution.have at the propertyhe might

theThe attachment was to mort-s. 12.220, subjectc.S.,P.
had been in the meantime,debt; if the paidbut mortgagegage

havedebtor after such wouldinterest of the paymentwholethe
The attachment alsothe attachment. was subjectheld bybeen

if in meantime thethe homesteadbuthomestead right;theto
or the lienabandonment, release, otherwise,lost bybeenhas

of the homesteaddisencumberedremains, right.still
Demars and wife the landattachment conveyedtheAfter

andPerkins,and with release of dower home­Gosstoattached
stead, the sale and removalfrom the Byand removed premises.

A homestead ofbecamehomestead right extinguished.their
“ itsis fromcontinuance,”exempt,value of during$500the

S.,sale execution. P. c. 138,and from or onlevyattachment
debtor,land owned the in whichis in orThe byexemptions. 3.

homestead, 138,Ib.,as his c.an andinterest,has occupiedhe
the land,Demars no ownedthe conveyanceAfter longers. 1.

his he oc­it;in and after removal nointerest longerhad anyor
essential for theand occupancyit. Ownership beingcupied
and removal.it was lost the saleof the uponright,assertion

an untilone,is inchoate nothomestead assignableThe right
in whenis andhomestead set out assigned specific property,the
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a vested estate. It is saidit to bear somebecomes toanalogy
indower, which be released thethe of lifetimemay of theright

cannot be set out orbut beforehusband, assigned his death.
See,H. 319. also:318,Lake v. 63 N. Norris v. Moulton,Page,

478,397; 484,H. Horn 39 H.Tufts, 485;34 N. v. N.392, Ben­
71;44 Austinnett N. H. v.Cutler, 69, Stanley,v. 46 N. 51,H. 52;

Rowell, 46;Locke v. N. H. Currier v. Woodward,47 H.62 N. 63;
H.Weare, 125,v. 62 N. 126.Cross

not,The to Goss and Perkins was either in formconveyance
substance, an aor of of homestead. Theassignment right deed

of the whole inwas an absolute title feeconveyance to the gran-
intees. did not take a life estate the debtor’sThey interest in

$500,the value of but all hisland of the interest, which was the
whole to the Theestate, subject mortgage. de-grantees, upon

deed and theirof the removal to the land forlivery upon the
it as a homestead,of would becomepurpose occupying entitled

to a homestead therein as their own creditors;against but they
that■cannotset the lien of aup statutoryright against creditor

of thetheir acquired before to andconveyancegrantor, ofthem,
which had at least constructive notice.they

The and his wife adebtor no oflonger having right homestead
in inthe his creditorquestion, virtue ofpremises by his statu-

lien can sell the to thetory same, subject only mortgage.

Casedischarged.
All concurred.

Memorandum.

On the of Mr. Justice1895, Smith,eighteenth day May, hav-
attained the of retired undering the limita-age seventy years,

tion of the constitution.
On the of Mr.twenty-first Frank1895,day May, Nesmith

court,Parsons was an ofassociate theappointed justice and
took his seat the bench June at theupon 4, law term1895, then

atheld Concord.


