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Bockingham,
June, 1895.

Portsmouth.Clark v.

com-is not entitled to additionalbyfixed lawpublic salaryA isofficer whose
in the line ofpensation duty.hisanyior services rendered

as health of the offor extra services officerAssumpsit, city
court.Pacts found thePortsmouth. by

forSamuel theEmery,W. plaintiff.

for the defendants.andL. GwptillErnest CalvinPage,

The a health officer and ofphysicianJ. wasClark, plaintiff
1893, and en-of of Portsmouth inthe of health theboard city

has him. Thiswhich been$50,an annual paidtitled to ofsalary
for extra services rendered himbyis to recoversuit brought pay

in theOctober, November,in 1893,and orderingSeptember,
and thenuisances,of of sewers, properabatement the entry

toHe theof also reportedsanitary arrangement buildings.
water,a list ofof the water-works usingsuperintendent persons

sewers,the of those butand to the clerk namescity entering
this work.these officers to dowas not either ofbyemployed

ren-knew wasand board theThe of aldermen plaintiffmayor
services, he asks thewere worth the amountthese whichdering

$165,isthe billThe of plaintiff’sto balancecity pay. unpaid
sum he in this action.which is the seeks to recover

14, 1893,At a of the and Decemberaldermen,mayormeeting
nine,ofsix a total membershipaldermen out ofpresentbeing

financethe was from thebill of the reportedforplaintiff $225
that theand it votedrecommendation,committee without was

twoin the and inbill four affirmativebe aldermenpaid, voting
aldermen,the At the of the andnext mayornegative. meeting

theto21,December aldermen the vote paybeing present,eight
thethe referred toreconsidered,bill was and matter wasplaintiff’s

ever theNo was takencity city gov-solicitor. further action by
In the board of1893,ernment. forwas appropriated$200

health, renderedand this sum before thewas expended plaintiff
the whichservices for this suit is brought.

officers,The the duties of the healthordinances definecity
of health shalland that the of the boardprovide physician(s. 24)

him as athe all services ofreceive from in full forcity, required
$50, addition to anyof said an annual of inboard,member salary

from otherfees to which he entitledlegal partiesbemay< any
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than the The fact that thecity. and board of aldermenmayor
knew that the wasplaintiff the services whichfor herendering
now demands additional compensation does not tovaliditygive

claim,ihis because the ordinances annualcity an salaryprovided
in full for all services him as a therequired of member of board.

“The (s.ordinances furthercity that Wheneverprovide 12)
an shall have been the clerk shallexhausted, cityappropriation

notice of the factgive to the the theof com-mayor, president
council,mon and the committee on and said committeeaccounts,

«hall nopass more claims on said accounts until the city councils
«hall have the meansprovided of the Thesame.”paying appro-
priation of for the board of$200 health for had ex-1898 been
pended before the the heplaintiff rendered services for which
now seeks to recover. The board of health had no authority
under the ordinance to the sumexpend any money beyond ap-

forpropriated its use.
theJudgmentfor defendants.

didWallace, J., not sit: the others concurred.

¡Rockingham,
June, 1895.

v. PerkinsPerkins, a.Adm’r, &

by3n a suit an administrator to recover a bank-book of one who claims it as
executrix legatee,and sole the defendant permitted testifywill not be to

intestate,to.as andconversations transactions thebetween testator and if
administratorthe does not to testify.elect

An executrix cannot theinterpose limitationstatutory yearsof three in bar
testator,of a suit arising out of the transactions of the brought againstbut

in privateher her capacity.

Bill in Equity, filed 16,December 1892, M.by Langdon
Perkins, administrator of the estate Perkins,of A.Mary against
Elizabeth A. Perkins and the Portsmouth Bank. FactsSavings
found the court.by

A. Perkins diedMary 13,1888, and the wasFebruary plaintiff'
estate, 14,administrator of herappointed At1892. theJanuary

time of her death she was the owner of a in the Ports-deposit
mouth Bank and of a sum of her life-Savings money. During
time, son, Perkins,her A. obtained withoutGeorge possession,

of the bank-bookTight, this and held itrepresenting deposit,
until his death. Elizabeth A. Perkins is executrix his will,of


