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inIn thebrief,debts. depositorsof the corporate generalment
its assets as stock-stand in the same relation toa banksavings

Bank, 59 N.of discount v. H.to Savingsholders banks (Cogswell
like theof plaintiffs,and the standing special depositors,43, 45),

that of businesstoformer, ordinary deposi-in the corresponds
are on call-tothe whoselatter, subject paymenttors in deposits

case,defence in this if it.nor,ultra vires is noofThe doctrine
facts,the is the ofto privatecan prohibitionheld applicablebe

it to thethe money, convertingplaintiffs’banking. By taking
benefit, bank is nowits theanduse,bank’s enjoying gratuitous

the-­to its toand deny liability repayestoppedequitably legally
was Richthe with or withoutmoney, authority.whether taking

361; Errol, 233,West v. 58 N. H.350, 360,H.v. 51 N.Errol,
; v. Fiske,BankBank,v. Conn.Riversupra­234; SavingsCogswell

Bank,370; 593;v. N.363, 369, 589, 590,Norton 61 H.N. H.60
Railroad, 100, 131,N. H. 132.126, 127,66Railroad v.

'Petition granted.

notJ., did sit: the others concurred.Clark,

Carroll,
June, 1895.

Hamlin v. Union Brass Co.

v. Same.Same

bycorporationa elected the board of directorssuperintendent of cannotA
them, andacting- individuallya of without notice-­by majoritybe removed

to the other members.

Assumpsit,'to therecover asplaintiff’s salary superintendent,
in the firstdefendant action fromof the company; 1May to

and in the second action from June 1 to1,June September 1,
found theFacts court.by1894.

a of the defendants’ board ofAt directors inmeeting April,
electedthe was for one1894, superintendentplaintiff withyear

on the fifth of each$1,000,a of monthpayablesalary for the
The board of directorsmonth. consisted of five mem-previous

theirand the made it to certainbers, by-laws duty appoint ofii-
aof the corporation, superintendent. 19,cers including May

thea three of1894, directors wasdischarge signed by handed
of the other directorsOne was askedthe to it,plaintiff. sign

director,The thedeclined. plaintiff,but knew noth-remaining
until it handedthe was to him.of Nodischarge notice was-ing
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of wasof the and no heldgiven any directors,meeting meeting
them. The the direc-business was transactedby individually by

tors in theit. The towasparticipating performplaintiff ready
services as the time he claims theduring salary.superintendent
The foundcourt that the not as superin-,wasplaintiff discharged
tendent the in hisof defendant and a verdictreturnedcompany
favor in each and theaction, defendants excepted.

Samuel D. Felker and forWalcott Hamlin Massachusetts),(of
the plaintiff.

Arthur FooteL. and the defendants.CharlesB. forOafney,

"Wallace, The is the amountsJ. entitled to recoverplaintiff
theof verdicts unless he was the office of super­fromdischarged

intendent the is whetherdirectors. Theby question presented
the action of a of the adirectors ofmajority corporation, acting

in the the otherabsence of and without notice toindividually
members of the is in directorsboard, The investedlegal. power

“to control and the affairs a is not jointofmanage corporation
several, Railroad,and H. 413,but Buttrick v. 62 N.joint only.”

418. asThis is as and notconferred them a boardpower upon
individuals; and in the anabsence of or delega­express implied

number,tion of can­to or moresome one of theirauthority they
not act is noas a therebut board. Whenindividually, only
limitation as exer­to the manner in which this shall bepower
cised, the theof a of the directors withinproceedings majority

valid,of their are and when there“eitherscope authority legal
Is a consultation allof and a concurrence of a majority;together,
or. where there is a allat which be pres­regular meeting, might

and aent, a vote.”actually meet and actmajority majorby
Co., 205,Line But theDespatch Bellamyv. 12 N. H. 227.Mfg

stockholders and ad­are entitled to the of thebenefit judgment
vice votes,of all the indirectors, as well as their in their action

to the affairs ofof the And when aregard portioncorporation.
the directors, board,a of thebealthough they may majority
undertake to take action in to the affairs ofindividually regard
the in restthe absence of and without to thecorporation notice

directors,of the debar the absent directors fromthey participat­
in the theing depriveof and the stock­management corporation

holders of the theirof and theadvantage proceed­suggestions,
thus taken areings Co.,Line v.Despatch Bellamy Mfg.illegal.

Emerson,supra; v. N. H. Fire Ins.555;23 Atlantic Co.Edgerly
v. Sanders, 252,H. 269;36 N. Buttrick Railroad,v. supra.

The individual and a of the direc-action ofseparate portion
ators, were of the inboard,although they attemptingmajority



v.■291 CURRIER CONCORD. [68

to theremove the from office of wasplaintiff superintendent,
illegal.

Exceptionsoverruled.

Clark, J., did the others concurred.not sit:

Merrimack,
June, 1895.

Currier v. Concord.

L., 75,requiredthe byWhether information contained in the statement G. c.
7, placethe exact aof where to a traveler on is re-damage highways.

ceived, one,is bysuch as to the of reasonable diligence,exercise.enable
place, questionto locate is a term.the of fact for the trial

At hearing upon plaintiff’sa before a committee of the thecity government
damagesclaim for months abycaused several before defective highway,

the committee’s failure to toobject sufficiency of the notieethe served
upon the is not acity city’s objection.of the to raise thatrightwaiver

Case, for caused a defective Ininjuries theby highway.
Q-.L., 75,statement filed7,c. s. which was withrequired theby

28,clerk December the states that shecity 1891, wasplaintiff
“December 19, while on footinjured 1891, thetraveling along

sidewalk on the west side of the from Concordhighway leading
Penacook,Main street to the a nearof at the en-village point

trance to the and within the limits of the of Con-cemetery, city
cord.” The the theof of notice was triedquestion sufficiency

found,the court, who evidence notby to, thatupon excepted
the the accidentof is not stated with such exactnessplace as to

authorities,enable the information,without further tocity locate
1,it. 1892,About a was had her claimMay uponhearing

before the committee theof on claims. Promcity government
what she said at that the understoodtime committee- where the
exact of the accident was. thatplace She was told she would
hear committee,from the relied that assurance.and on It did
not that she was informed the result of theappear of hearing,
or that the of the notice was the com-sufficiency questioned by
mittee in her hearing.

William,John P. Bartlett and A. for theGiles,J. plaintiff.

Harry G. for the defendants.Sargent,


