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SocietyPresbyterian a.of Antrim v. Bass a.First & &

continuous, andpeaceable, uninterruptedhadsocietyand that haveA church
than underforty yearsior more claim ofpropertychurchpossession oí

by ofdispose oí the same three fourths of their mem-ownership votemay
bers.

occupancy is to the of thesubject right meeting-pew-holder’s right oíA
andto church edifice rebuildthe elsewhere.proprietors sellhouse

that for more than thein Equity, fifty yearsBill alleging
of Antrim have owned and asusedSocietyFirst Presbyterian
under andthe forms of thea of worship, usagespublicplace

andchurch, a vestry,meeting-house, appurtenances,Presbyterian
at a;of Antrim thatin central holdenmeetingsituate the part

allvoted three fourths of the mem-byit was5, 1893,August
sell the the toproceedsto be ap-of the society property,bers

and to useindebtedness the theto the of ofpaymentpropriated
and thatof the defendantsat its new worship;placesociety
under a claim ofof the owner-propertyhave taken possession

is that the of thethe bill berightsThe of partiesprayership.
fromdetermined, defendants be withthat the enjoined interfering

an issue for a saleor that order of thevote,under thethe sale
a of the en-and division the proceeds among partiesproperty

Church of Antrimsame. The Firsttitled to the Presbyterian
amendment. The defendantsaswere plaintiffs by denyjoined

inof theare the owner’s property controversythat the plaintiffs
aver that istherein, and theor have interest propertyany

in from which theAntrim,owned the Central Society plain-by
the statedFacts found court are in thehave bytiffs seceded.

opinion.

E.Grossand for theBranch,David Oliver plaintiffs.

II. for the defendants.Burns,Charles

isThe that of title to certainJ.Clark, presentedquestion
and erectedCenter,at a vestryland Antrim meeting-house

Firstthereon, Presbyterianand the thereto. Theappurtenances
have and used theof Antrim that ownedallege theySociety

The defend-in for more than years.controversy fiftyproperty
it iscontend thatare in of the andants property,possession

Antrim,in from which theowned the plain-Centralby Society
First Societyare to have seceded. The Presbyteriantiffs alleged
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erected a new house of threehaving fourths ofworship, the
members voted to sell the churchold at Antrim Cen-property

andter the theappropriate to of debts andproceeds payment
“the useto of the at the new church.society Any building

used as a of be soldplace orpublic worship may of,disposed
and the likeproceeds thereof be to when-appropriated purposes,
ever three fourths of all at athe so voteproprietors meeting

andcalled notified as in section three thisofprovided chapter.”
c.S., 153,P. s. 8. Under this statute the have aplaintiffs right

to of the anddispose in theproperty controversy, appropriate
to the if areproceeds thepurposes specified, they proprietors

thereof, and not otherwise.
The First Antrim wasChurch of inPresbyterian organized

a1788, committee of the ofby andPresbytery Londonderry,
has had a continuous and existence thetouninterrupted presént
time. It has been committees withgoverned by specified pow-

called theers, the andof elderssession, orcomposed pastor
deacons elected for the laws andto oflife, theaccording usages

„Presbyterian church. The thesession controls affairs of the
church, and the and for businesselders, arepastor thepurposes,
church. Above the session is the which has fullpresbytery,

to,over theauthority church when and directs the lo-appealed
cation of church the church isOtherwisebuildings. practically
independent.

1825,In most of themFebruary, membersseventy persons,
the church, for the$3,275subscribed of landpurchase at.of

Antrim Center and the aerection thereon of new meeting-house.
This 1826,amount was andinsufficient, 1,about January forty-

of thefour subscribers with fifteen others, most of'themjoined
members and all of them theadherents of Presbyterian church,
in the Central in Antrim thefor oforganizing Society purpose

additional funds for the of the newraising churchcompletion
and of the in the same. From and after thedisposing or-pews

of the Central theganization subscribersSociety, tookseventy
no further measures as a for the of theerection church.body

common consent wasthe work assumed andBy prosecuted by
the The church andsociety. was dedicated in No-completed
vember, 1826: Pews were sold with this in all theprovision

“Provided,,deeds : that said house shallalways, remain to the use
of the church andPresbyterian atcongregation, worshiping

near town,or the center andof the not bemay toappropriated
other uses without the theconsent of -church and congregation,

All financial andpew-holders.” affairsbeing wereprudential
at the annual of the Centralmanaged meetings untilSociety

1838, after which no was held until There is1846. nomeeting
evidence that the heldsociety or transactedany meetings any

1852, 1869,business after that in to a noticeexcept pursuant
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atof the the of a aoneissued by request majority,proprietors
“and held under the name of thewas calledmeeting Proprie-

inof the atAntrim,”Center whichMeeting-IIousetors $325
for and raised assessment thewas appropriated repairs by upon

of There is evidence invalue the no of publicationpews. any
orof the for the intendednewspaper proceedings organization,

the Central 1852,of From 1827 to meet-Society.organization,
the were at whichheld,of werepew-holders provisionsings

for certain There ismade no evidence thatexpenses.defraying
aever asthe ororganizedpew-holders corporation, adopted

by-laws,articles of association or to 1893. Decemberprior 11,
all of of1852, them members the Firstpersons, Pres-sixty-eight

and the CentralChurch of them-Society,byterian organized
S.,into a under the of 11.selves e.societyreligious provisions

“ the144, for the of the ofsupporting preachingpurpose gospel,
theunder name and of the First inPresbyterianstyle Society

have fromAntrim.” Annual been held that time tomeetings
the hasand been made for thepresent, regular provision support
of the and for the other theof church andpastor expenses
society.

more thanFor the First Church oc-sixty years Presbyterian
the inerected Prior tomeeting-house 1826. thecupied 1891,

aof new church in the South hadsubject beenbuilding Village
on account of the which takenhad inagitated changes theplace
The themselves,town. unable topeople agreebeing among

the church theto A commission theappealed presbytery. of
aheld in the atpresbytery public Antrimhearing meeting-house

1891,Center, 18, and 1891,on OctoberSeptember 7, made a re-
the churchthat andport session at Antrimrecommending be

authorized and advised to erect a new church at thebuilding
South also recommendedThey that the sessionVillage. hold

at the Center and Northmeetings after theVillage alternately,
should be erected, for such ofbuilding time as the bestlength

interests of the church demand. The was ac-might report
and the Drcepted adopted by presbytery. accordance with this

authority from the a new church waspresbytery, erected at the
andSouth first wasthe service held in it onVillage, 19,February
5,1893,1893. the First at aAugust Presbyterian meet-Society,

held,andcalleding duly more than three fourths of all the
“members in the voted thataffirmative, thevoting sellsociety

oldtheir and all othermeeting-house to saidproperty belonging
at the center forsociety of Antrim the ofpurpose appropri-

the of sale to the ofating proceeds payment indebtednessany
and the use theof at their new ofsociety place worship.” May

1894,24, and after suit,the commencement of this the session
of the First Church votedPresbyterian to sell theunanimously

at the Center and abecame toproperty the. bill,party alleging
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of at the-ever since thethat completion meeting-housethe.
in andhave the sole control thereof,been possessionCenter they

until theand defend-uninterruptedly, dispossessed bypeaceably
ants.

dissatisfied thethe were with action of theSome of people
a atin new house the South Vil-buildingand societychurch

1893, the membersnone of of the Central24, So-Julylage.
date the andalive. On that defendant Bass seven-wasciety

more thanto be one twentieth of theothers,teen claiming
and the morethe Central owners of thanSocietymembers of

an athe toof property, justicetwentieth signed applicationone
thethat had failed to hold itssocietythe peace, allegingof

and that athat befor year requestingannual meeting meeting
officers,to choose rules andat the meeting-house adoptcalled

anand transact other business for annualproperregulations,
tencalled,was Bass and others met atThemeeting. meeting

and toand voted admit sixty-fourtime place appointed,the
“ aswith the same andrights privileges legalother persons,

and elected,A clerk were weremoderator by-laws■members.”
“Resolved,resolution thatand the passed:followingadopted,

at the thefeel dissension of mem-Societythe Central aggrieved
left, and that the members be ex-havewho dissentingbers

anthe same24, 1893, persons applicationJuly signedpelled.”
that inthe were moreapplicantssame justice, allegingtheto
of the in theone twentieththan pew-holdersnumber meeting-

hadthat the failedthe Central Society, pew-holdersofhouse
andfor that theyear,annualhold the meeting requestingto

andofficers,a to choose rulesto call adopt regu-meetingofficer
lations, issued,A warrant was and afor business.and other

were and aat which officers elected consti-was heldmeeting
15, 1893,About the defend-adopted. Aprilandtution by-laws

old theof the removedants took meeting-house,possession
ones, and have held of theon newand possessionlocks put

asince. haveever Theyand vestry organized Congrega-house
hold, use,and and theand society, occupy prop-churchtional

the The heldof oneplaintiffs. plaintiffsthe exclusiontoerty
1, 1893, and after the billhouse about Septemberin theservice
that sinceinto the house for whichfiled, purpose,was breaking

to use the premises.have not attemptedtime they
to whether the Centralconsider Society,It is necessarynot

thatfor more than untilyearsno fortyheld meetingswhich
defendants, ahadof the ever legalthe applicationcalled upon

it wascommon consentby byor whetherexistence, superseded
knownsocietytheinto regularly organized religiousor merged

December, of An-as First1852, Presbyterian Societythesince
“land, and havehouse,that vestryfact is foundThetrim.

andFirst Churchof thein Presbyterianthe possessionbeen



N. v. HALEY.BRYSON 337H.]

church,and to the uses of saiddevotedSociety, continuously,,
1852,and from December, to theuninterruptedly, peacefully,

the;1893,of the time when were dispossessedspring they by
defendants, inso far as the made 1870, voted atexcept repairs

1869,the held December have been an18, inter-meeting may
of The therepairsruption possession.” upon meeting-house-

in to the vote of the held1870, Decemberpursuant 18,meeting
1869, must held havebe to been made the of theby permission
church and and do not anconstitute of thesociety, interruption

For to noplaintiffs’ possession. forty years prior 1893, church,,
or or kind,of had held orsociety, organization any any meetings,
exercised control or thedominion over other thanany property,
the First Church and Their title to thePresbyterian Society.

and their to sell the same in accordance withproperty right
their votes are indisputable.

Nor have the defendants to the asany right pew-­property
Aholders. is a to hispew-holder’s right only right occupy pew

a of to the su­during public worship, right occupancy subject
theof the v.perior society Jones 58right owning pew. Towne,

N. H. It is a462. to thequalified ownership, subject superior-­
title included in the of the house. Aownership pew-holder
cannot remove the nor use it for oc­pew, any purpose except

when the house is for andcupancy open use, is aspew tenancy
aaccurate hisof interest asdesignation Colbypew ownership.

v. 63 N. H. 63. WhoeverSociety, apurchases pew, purchases,
it to the of thesubject or church have theto meet­right society

where it will besting-house accommodate the Fisher v.whole.
Glover,4 N. H. 180. Pews or seats in a a.ormeeting-house

ofplace shallpublic worship personal property.”’be deemed
P. c. 14.220, a.S.

Casedischarged...
All concurred.

Hillsborough,
June, 1895.

Bryson Haley.v.

It is no defence anto action for work anddone materials furnished in fitting
barroom,aup that plaintiffthe the premisesknew were to be used for the

illegal liquor.ofsale

Assumpsit, for labor and materials. Facts found theby court»
aThe plaintiff, furnishedpainter, to the defendant, at his re-

labor andquest, materials in andpainting a bar anddecorating
the room it. Thecontaining plaintiff knew that it was the pur-

lxviii. 28voi..


