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cannot be laidthe information which beforeproperlyto jury
andtends the trial unfair conse-them, and which to render

as ifa stands theverdict so obtained exactlyquently illegal,
in theerror court.were introduced by byevidence rulingillegal

the in thewas before presentBut as no information put jury
in sub-and which was notanswer alreadycase the questionby

the trial was notin their without objection,stance possession
rendered unfair or illegal.

wascounsel which is toThe remark of objectedplaintiff’s
was ad-the of whichfounded testimony Whitneyfairly upon

mitted without objection.
Exceptionsoverruled.

did not the others concurred.Carpenter, sit:J.,

Hillsborough,
June, 1895.

Railroad.& ManchesterPetition of the Milford

a railroadpreviousThe of the to a charter for overlegislature grantrefusal
156,S., thefor for-a a bar under P. o.proceedingscertain route is not to

construct, maintain, a rail-corporation operateandmation of a railroad to
road same route.over the

Montrealthe Boston and the &&Maine ConcordMotion, by
P. S.,for the dismissal underrailroads, of the plaintiffs’ petition

thec. for the of the whether156, publicdetermination question
It wasthe of the railroad.requires proposedgood building

madein the the appli-of motion thatalleged plaintiffssupport
forcation a charterto the at the session of for1895legislature

and thata inrailroad the route for thisupon petition,prayed
such was denied.application

&Burns and E. for MaineCharlesII. Oliver the BostonBranch,
the ConcordRailroad; Frank Streeterand forMitchell,S. John M.

& of the toMontreal Railroad. The refusal grantlegislature
the that thecharter a decisionthe wasbyrequested plaintiffs

an ad-did not and wasrailroad,thepublic requiregood proposed
theandjudication of the is final conclusive uponwhichquestion

plaintiffs.

Bavid and Smith,A. Isaac theW. forTaggart plaintiffs.
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Parsons, J. If it were conceded that the refusal of the legis-
lature to the a chartergrant plaintiffs for a therailroad upon
route indescribed this was thepetition that in theupon ground

of the theopinion legislature did thepublic notgood require
theof thebuilding railroad,proposed of theopinion legislature

thatupon would notquestion be a which wouldjudgment pre-
vent tbe fromplaintiffs the sameagain beforetrying question
any tribunal. Priorcompetent to 100;1883 c.1883,(Laws
P. o.S., the was thelegislature tribunal with156), only power
to pass that Theupon refusal ofquestion. one tolegislature

a chartergrant or other desired does thenotlegislation deprive
theapplicants-of to renew theirright to eachpetition succeeding

“Thelegislature. isgeneral law-making power continuously
vested in successive who have no more ex-toagents, authority

it ortinguish than en-permanently temporarily to diminish ©r
it.” thelarge N. H.Opinion Justices, 63 625. Hence the generalof

forprovisions railroad the deter-incorporation, dependent upon
mination by judicial procedure, notice and trial,involving
of the ofquestion were notpublic intended togood, abridge
the genera] legislative incorporating power. provi-Express
sions, if contained in the act, future incor-prohibiting special
porations theorgenerally, rail-special of suchincorporation
roads as had failed under theupon application general
law, would have been of void. In thenecessity enactment
of the law it havegeneral incorporation beenmight provided
that no railroad whose had been refused theincorporation by

should belegislature authorized under theby proceedings gen-
eral law. The absence of such andprovision, the want of au-

to exclusive,thethority make method establishes thatgeneral
failure to obtain a incharter one method is not a answerlegal
to an underapplication the other. The failure the applicantsof.
in 1895 to obtain a charter would not a bar to theirpresent legal

at aincorporation session. The act containssubsequent general
which such failure can benothing upon to conclude the.held

fromplaintiffs for thereunder, insteadproceeding incorporation
of by to another aapplication for oflegislature special grant

Theincorporation. limitation in theonly act relates to routes
for which charters had been not to those for whichgranted,
charters had 8., 156,-s.been refused. P. c. 38; Laws 1883, e.
100, s. 8. The further in that theground suggested argument,
present are theplaintiffs from of thisestopped prosecution pe-
tition, presents of fact the de-questions bearing upon petition
terminable theby 156,statute tribunal c. s. the8.,(P. legal10),
effect of which it is not theto consider until facts areprofitable
found.

Motiondenied.

andClark, Chase, did not sit: the"Wallace, JJ., others con-
curred.


