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Sullivan,
June, 1895.

& Maine Railroad.Rowell Bostonv.

person,action for to the evidence-against company trespassIn an a railroad
freight ejectedto that a in of a train thetending chargeshow conductor

employers,hisplaintiff byfrom car in the of conferredauthoritya exercise
anecessaryand than in warrants submis-doing,used more force sowas

the to the jury.sion of case

22, a1894,assault andTrespass, freightfor Junebattery.
in inattrain of the defendants arrived the station Newport,

someof TheConductor Woodbury. plaintiff,charge expecting
train, Heit.on this to the railroad station tofreight get.came

forthere waswas informed the station that no freightby agent
the con-one the cars of this train wherehim, but he entered of

aboutand himductor was made an ofinquiryunloading freight,
car andhim to leave thethe The conductor requestedfreight.

him, where-car,from thehim,then or to ejectejected attempted
the claims assaulted andhe was injured.by plaintiff"

“ see ifcar toThe testified : into the wayIplaintiff stepped
conductor,thethere was for me. Woodbury,any grass-seed

He saidasked if I I said I did not know.had there.anything
‘ myhere.’ toreme,an Get out of Heoath), caught(with

meside He did notclothes, and me the of the car. getforced to
and toreconsiderable,I He meout. resisted. twitched around
me out.He did tonot out putmy jumper. lay strength enough

thanin I in mind. . . He me the face. was hurt moreslapped
his openin I as hard as he with... was struck couldbody.

I wenthis were cheek whenhand. The of on myprints fingers
sonwrit Theto Bowers’ office to the made.” plaintiff’sget

coat,: hold of his slappedtestified torehim,“Woodbury grabbed
him beside the face.”

“because, theThe moved a nonsuit on plain-defendants for (1)
wasforce thantiff’s own used no moretestimony, Woodbury

not ina assault Woodbury,it wasnecessary; simpleonly by(2)
that aalsothe exercise his The defendants movedof duty.”

“verdict the that the plaintiffbe directed for them upon ground,
himhim andexhausted his on putsays Woodbury strength

denied,and weredown, he went out.” Both motions(plaintiff)
to Thesubject jury disagreed.exception.

theAlbert and A. forGiles, plaintiff.S. William J.Wait

the defendants.E. and H. forSawyer,Oliver Branch William
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raised here isWallace, whetherThe theJ. defend­question
for aand ina nonsuit verdictfor theirmotions favorants’

If the when theplaintiff,beenhave conductorgranted.should
car,him from theto was therefreight withoutejectattempted

hadhe awas a toyetand have thetrespasser, rightright
if there wasto a jury, evidencesubmitted fromanycase

for them to findwas that theit act of thecompetentwhich
orin toservant, theejecting attemptingdefendants’ eject

car, was within the offrom the the servant’sscopeplaintiff
he orand that ejected to theattempted ejectemployment, plain­
sufficienthim leavetiff without to the oropportunity car,giving

was used thanmore force wasif in so doing Thenecessary.
the acts thefor ofis servant whilemaster inresponsible engaged

work, are as awhich done meanshis master’s and for the pur­
work; so,and thisthat isof whether theperformingpose wrong

histhe servant’sis done master’sperforming business in aby
amanner, or wanton or recklessby to accom­negligent purpose
manner. however,in an unlawful When,it the servant,plish

adoes withoutfor his own thepurpose, wrong direction or au­
the master and not for the ofof purpose histhority executing

work,his the master is not liable.orders or doing v.Wilson
548; Keene,N. H. Grimes v.2 52 N. H.Peverly, ;330 Andrews

436; HoweN. H. v.v. 62 12 AllenGreen, Newmarch, 49; Bowler
319;162 Mass. RoundsO’Connell, Railroad,v.v. 64 N. Y. 129;

534, 538.Cool. Torts
that was theIt Woodbury conductor inappears of thischarge

defendants;for the that intrain the exercise offreight his au­
the ear which the plaintiffover entered, hethority ordered the

wTasleave; andto toattempting enforceplaintiff this order by-­
the car.him out of There was someputting evidence for the

andthe fromof whichjuryconsideration have foundthey might
this acthe was as theperformingthat business of his master,

thewas withinand that it of hisscope There wasemployment.
evidence thatalso some Woodbury, upon theordering plaintiff

car,leave the almostto ejectedimmediately or attempted to eject
him in face,the andhim, struckslapped him hardso that the

were face aon his short timefinger prints thereafter. This was
the tofor consider onjury thecompetent of whetherquestions

orejected attempted toWoodbury eject the withoutplaintiff
ahim sufficient to leave,giving opportunity usedor more force
himin than was andejecting necessary, from which they might

have determined these questions in the favor. Theplaintiff’s
motions adefendants’ for nonsuit and for a verdict in their favor

were denied.properly
overruled.^Exceptions

All concurred.


