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Harrington v. Harrington.

This court can a fordecree divorce of imprisonmentconviction andcrime
in the prisontherefor state when the offence thebywas committed libelee

here, partieswhile domiciled and when'both were domiciled here at the
time the libel was filed.

Libel eor filedDivorce, 5,1894. The causeFebruary alleged
was the defendant’s conviction of the of a horse andlarceny his
actual therefor in the stateimprisonment prison, commencing

20,November a1892, under sentence .for thanmore a year.
The has had her domicile in the state sinceplaintiff December
28, and1893, the defendant since 1892.April,

Smith for theSloane, plaintiff.

Wallace. J. The their domicile inparties having this state
at time thethe was commenced, the court hasproceeding juris-
diction of them and can decree a divorce for a cause which is
within its Thejurisdiction. cause of divorcealleged occurred
in this state while the libelee was domiciled but at ahere, time
when the libelant was not a resident of the state.

The doctrine that conviction of crime and inimprisonment
one is ajurisdiction cause ofonly divorce in that jurisdiction
and not in (Martin Martin,other v.any 52;H.47 N. 1 Bish.
Mar. &Div., s. is evidence that the823) must havelegislature
intended that an offence like the whichpresent, occurred within
the state when the libelee was domiciled here, shouldactually
be within the of the court. Itjurisdiction must have been in-
tended that the should have ainjured party to for aright apply
divorce somewhere. It must be here where the offence occurred,
if our casesanywhere. hold that theAlthough court has nojuris-
diction of a cause of divorce which arose when the libelant was
not domiciled havehere, notyet to thethey extent of re-gone

when the offence wasjurisdictionfusing committed in this state
the libeleeby when domiciled here and was of asuch nature it

could else,be taken of nowhere and whencognizance both par-
ties were domiciled here at the time of the theof libel.filing
The court has jurisdiction.

Divorce decreed.

did notCarpenter, J., sit: the others concurred.


