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Grafton,
June, 1895.

County.Plymouth v. Grafton

county commissionerspauper byclaim theof a town’sdisallowanceThe
S.,underdispute,the in P.to the court of mattersa submissionauthorizes

27, 18.c. s.
as atreated submissionmayto enforce such claim beassumpsitofAn action

plaintiffsthetherein;the case decidedmerits of butand thecourt,theto
author-attend a submissionproperlycosts as wouldlimited to suchbewill

the statute.byized

to be aa claimedfurnishedforAssumpsit, personsupplies
claimFacts .found the court. Theby plaintiffs’county pauper.

vouchers andwithto the commissionerssubmitted countywas
Theform and them disallowed. plaintiffsin byaffidavits proper

andwith thewithout commissionersanythereupon, agreement
defendantsthis action. Theconsent,theirwithout brought
no submis-the that there had beendismiss onmoved to ground

statute, andwithin the of the becausesion to the court meaning
a at law cannot maintained.suit be

for theAdams, plaintiffs.Burleigh

the defendants.Mitchell forBatchellor,Bingham,

dis­commissioners,J. The decision of theParsons, county
untilthe conclusivewas aclaim,allowing plaintiffs’ judgment

N.modified, 59 H.reversed, or set v.Salisbury County,aside.
359; v. H. TheCounty,Concord 60 N. 521. question presented

inis whether such to revision in this courtisjudgment subject
Statutes, c.a suit at law the same claim. Publicbrought upon

this nature shall with85, s. that when a claim of3, providing
vouchers be to the commissioners theyproper presented county

shall such sum as to be out ofreasonable,allow think paidthey
the with sectionuses identicalnearly languagecounty treasury,
9 wherein1830,of the act of December 16, p.1828 (Laws 305),
similar was the court of commonconferredpower pleas.upon

1855,When inboards of commissioners were createdcounty
“ all claimswere examine and allow ...they authorized to

and maintenance offrom or incident to the supportarising
of the commonto the revision court ofcounty paupers, subject

v. 59 N. H.37; County,Laws c.pleas.” 1855, 1659, Salisburys.
359, 361. the of the court of common pleas (LawsabolitionBy

acts of2211,c. and the 18741859, 1,ss. subsequent judiciary3)



362 PLYMOUTH v. COUNTY. [68

1876,and all the and exercised that courtpowers enjoyed by
court;were this and hence this court has theimposed upon

asame to revise of the commissionerspower countyjudgment
nature,a claim as wasof this theupon formerly possessed by

taken,court of unless such hascommon beenpleas, authority
4077, S.,statute. 1,section Laws 1865 c.away by (P. 27,,Chapter

s. to audit and allow claims10), the commissionersauthorizing
or in favor the does not theof county, revisoryagainst repeal

of the court in relation to claims. the act ofpower pauper By
no form the1855, of is for the revisionprocedure provided by

court of the thecommissioners’ but practicecounty judgment,
theto have been to the court for allowanceappears by petition

the claim theof its disallowance commissioners. Seebyafter
Andoverv. Merrimack H. Merri-437;N. v.County,37 Northfield
mack 43County, N. H. 165.

Whatever claimed be the effect theotherwise be to ofmight
law of as to the final of the commissioners1865 uponjurisdiction
claims not from or incident to the ofsupport county pau-arising

75,as andS., 1,or to the effect of the enactment of G-. c. s.pers,
S.,P. c. law85, s. the of the of 1828-3, following phraseology ”“and the the courtthe to revision ofphrase subjectomitting

therecommissioners,found in the law of 1855 countycreating
S.,is no enactment in of G.for since the 1867ground question

“10, that, arisec. s. if shall be-24, providing any disagreement
claimrelative totween claimant and the commissionersany any

in favor the same be laid beforeof or the county, mayagainst
27,the court e. s. ThisS.,for decision.” P. 13. language

for the revision of the commissioners’plainly provides judgment
the and thecourt; revisory powerinto considerationby taking

in the exist-cases with the court andpauper previously lodged
authorizesthe such revision,for exercise ofpractice clearlying

a toclaimant claim is the commissioners applywhose byrejected
is ato the its Such rejectioncourt for allowance. disagreement

therelative tobetween the claimant and the commissioners
matter of factis as to someclaim. Whether the disagreement

thethe of countyor rule of law understood to determine liability
a,fact beis views as to law or wouldimmaterial. Opposing

disagreement.
to the commis-In claim was submittedthe thecase,present

and affidavits in due form.voucherssioners, withaccompanied
re-and theS., 27, This11;P. ss.85, presentationc. s. c. 3-5.
thetothe submissionthe authorizedcommissionersjection by

in The proceed-court either of the question dispute.partyby
forthere is no foundationin an andis the nature of appeal,ing

exceptthe court has nothe defendants’ claim that jurisdiction
wouldSuch a constructionthe consent of commissioners.by the

would, havefinal andthe power,commissioners practicallygive



363HAMMOND.v.SMITHN. H.]

foundlaw it cannot bein the whichan entire changeconstituted
then intended.wasthe General Statutesofthefrom language

thatlaw, and it isat urgedis an actionsuitThe plaintiffs’
The objectionfor suchauthority proceeding.is no statutethere

which beforelaysform. methodAnyas matter oftakenis well
in withinis, substance,claimthe court the disputedtoor submits

counties to townsBut the ofthe statute. liabilitythe terms of
is noThereis statutory.of entirelypaupersthe supportfor

the enforcementin terms or implicationauthorizing bystatute
ac-or common-lawsuit in anya assumpsit,such liability byof

in an of as-not liable actionHence, arethe defendantstion.
and thematerial,is notofBut the form proceedingsumpsit.

if Con-amendmentbe cured necessary.readily byerror may
as a to submit tosuit merely proceedingthe plaintiffs’sidering

the commissionerssubmitted toclaimcourt a previouslythe
the claimants andhas arisen betweenwhichas to disagreement
to a trial themaythecommissioners, proceed uponplaintiffsthe

costs ofwill not allowedbe; anybut if they prevail theymerits
attend submis-would not thesuch, whichaction as properlythe

the statute.authorized bysion

to dismissdenied.Motion

the othersdid sit: concurred.notJ.,Wallace,

Coos,
June, 1895.

Smith & a. v. Hammond & Trs.

An attachment of the of a of aproperty partnership,non-resident member for
debt,his isindividual not inby proceedings insolvency, insti-dissolved

upon petition partners.oftuted the

Assumpsit. Facts The adefendant was member ofagreed.
who,the of Hammond & Allen, topartnership 21,previous May

were in in1894, business West At thatStewartstown.engaged
time, Hammond, a resident of and a residentAllen,Yermont,
of this made an in tostate, the ofassignment insolvency judge

firm,of all the of the and the tookprobate property messenger
it,of withpossession Hammond’s individualtogether property

1894,5,in this state. June the action toplaintiffs thisbrought
arecover debt due from Hammond and summoned thealone,

as to him for the individualmessenger trustee, claiming charge


