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foundlaw it cannot bein the whichan entire changeconstituted
then intended.wasthe General Statutesofthefrom language

thatlaw, and it isat urgedis an actionsuitThe plaintiffs’
The objectionfor suchauthority proceeding.is no statutethere

which beforelaysform. methodAnyas matter oftakenis well
in withinis, substance,claimthe court the disputedtoor submits

counties to townsBut the ofthe statute. liabilitythe terms of
is noThereis statutory.of entirelypaupersthe supportfor

the enforcementin terms or implicationauthorizing bystatute
ac-or common-lawsuit in anya assumpsit,such liability byof

in an of as-not liable actionHence, arethe defendantstion.
and thematerial,is notofBut the form proceedingsumpsit.

if Con-amendmentbe cured necessary.readily byerror may
as a to submit tosuit merely proceedingthe plaintiffs’sidering

the commissionerssubmitted toclaimcourt a previouslythe
the claimants andhas arisen betweenwhichas to disagreement
to a trial themaythecommissioners, proceed uponplaintiffsthe

costs ofwill not allowedbe; anybut if they prevail theymerits
attend submis-would not thesuch, whichaction as properlythe

the statute.authorized bysion

to dismissdenied.Motion

the othersdid sit: concurred.notJ.,Wallace,

Coos,
June, 1895.

Smith & a. v. Hammond & Trs.

An attachment of the of a of aproperty partnership,non-resident member for
debt,his isindividual not inby proceedings insolvency, insti-dissolved

upon petition partners.oftuted the

Assumpsit. Facts The adefendant was member ofagreed.
who,the of Hammond & Allen, topartnership 21,previous May

were in in1894, business West At thatStewartstown.engaged
time, Hammond, a resident of and a residentAllen,Yermont,
of this made an in tostate, the ofassignment insolvency judge

firm,of all the of the and the tookprobate property messenger
it,of withpossession Hammond’s individualtogether property

1894,5,in this state. June the action toplaintiffs thisbrought
arecover debt due from Hammond and summoned thealone,

as to him for the individualmessenger trustee, claiming charge
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Hammond in hisproperty Thepossession.of assignee ap-
the courtpointed by probate as claimant.appeared

Drew, Jordan for theBuckley, plaintiffs.§

Thomas Johnson,F. for the assignee.

Per Curiam.* It is conceded that a debtor who is an in­not
habitant of this state cannot make an under the stat­assignment

to P. c.ute-relating S., s. v.insolvency. 201, 6. Smith Stanley,
67 N. H. It328. is that a decree ofequally plain insolvency
cannot issue him creditors,hisagainst of sinceupon petition sec­

“tion 42 authorizes suchonly to be taken aproceedings against
debtor in the Weeks,v.residing county.” Ayer N. H.65 248.
Both the non-resident and his creditors are from insti­precluded

for thetuting insolvency of hisproceedings indebted­liquidation
ness, and attachments hisof are not dissolved asproperty thereby,

are in'the casethey of the of a resident debtor. P.insolvency S.,
201,c. s. 26. The did not intend that attachments oflegislature

the debtor’s should be defeatedproperty insol­by voluntary
in a casein whichvency would not bethey defeated if the decree

of were made theinsolvency of If Ham­upon creditors.petition
mond had resident,not been in with a and hadpartnership
made an of his under the itassignment statute, wouldproperty
have been void. The circumstance that he awas withpartner
Allen did not the court to settle hisgive individualjurisdiction
estate theupon of Hispetition both. individual 'creditors could
not have that andaccomplished result, their todisabilitylegal
do so is evidence that thestrong did not intend tolegislature

means for itsprovide the Thisaccomplishment by partners.
reasonable inference must in the anabsence ofprevail express

of theprovision statute the of a firmmembers to as­authorizing
the individualsign of a non-resident member. His as­property

“sent theto isassignment immaterial. It could not confer ju­r­
isdiction if it did not otherwise exist.” Weeks,v.Ayer supra.

“The of theprovisions that thestatute, of ainsolvency part-
shall render eachnership withinpartner insolvent the meaning” “of this and thatchapter the certificate(s. of46), discharge

shall be or refused to eachgranted as thepartner pro-though
“hadceedings been him thatagainst alone,” but in all other re-

thespects shall asproceedings be conductedpartnersagainst ”aagainst (s.though do not make it neces-single person 47),
to hold thatsary the individual a mem-of non-residentproperty

ber aof firm in invests the firm’s Theseinsolvency assignee.
relatestatutory provisions to all of whose memberspartnerships

are andresidents, to some of whose mem-perhaps partnerships

* pageSee foot-note on 22.



N. DUNN v. ASSOCIATION. 365ÍL]

non-residents, but not toare individualbers the estate of such
reside outside the territorialmembers as limits of the state.

ofa residents andWhether non-residentspartnership is, not,or is
lawsto our v.insolvency 5subject (McDaniel King, Cush. 469,

toisit unnecessary inquire.476),
Casedischarged.

All concurred.

Coos,
June, 1895.

County ReliefMutualv. Odd Fellows’Dunn Merrimack
Association.

assessments, ofignorancejustifiableinreceiptAn insurance ofassociation’s
toitestopdoes notmembership,histhe fact that the insured had forfeited

uponinsist the forfeiture.

Assumpsit. is thea referee. The plaintiffFacts found by
in thetowidow of John who was admittedDunn, membership

hisInassociation, 28,defendant December 1882. application
“ andrules,for admission he the laws, regula-to abide byagreed

be hereaftertions of the association in or that maynow force
“that he is amade.” The certificate of membership provided

to all thethe and “is entitled privi-member” of association he
and he with thethereof so as by-benefits compliesleges long

andmade, made,laws as now and such as hereafter be nomay
“ inThe to retainthat, mémbershipby-laws providedlonger.”

inassociation,this the mustmember retain membership good
in behis and “should a memberlodge,” suspendedthatstanding

or ceasesfrom his hisexpelled immediatelymembershiplodge,
association;in this to his widow . .nor is the association bound .

his Dunnfor the time of admissionbenefit.” Atany pecuniary
1884,was a he16,member of a in Gorham. Februarylodge

lie then re-was from in thatsuspended lodge.membership
sided in he to the asso-Connecticut. After his paidsuspension

death,ciation all until his No-the assessments that were made
$28,to20,vember These assessments amounted which1886.

the in the fact that Dunn hadassociation received ofignorance
thatbeen from his fact,suspended theyUpon learninglodge.

$28,to Thesent the a draft for which was returned.plaintiff
is distinct from theinsurance feature of the association entirely

of the made to thebusiness The insurance was payablelodges.
if ac-entitled and theinterest,who is to recoverplaintiff, $1,000

tion can be maintained.


