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Fletcher,and Ladd for the plaintiff.GossDaley f

theL. for defendants.Foster,William

of the the as-contract,, liabilitythe termsByPer Curiam.*
waswas terminated when Dunn sus-the associationbysumed
thehis It not that it wasdoesfrom appear dutylodge.pended

informed of the of membersassociation suspensionthe to.keepof
that of Dunn’sor theirtheir lodges,from respective ignorance

fault on their Hence their re-was due to any part.suspension
him, had fullthe assessments from who ofof knowledgeceipt

insisthis does not them to theuponfact of suspension, estopthe
is no thethe There on which actionof contract. groundterms

the with themaintained. When association $28can depositsbe
administrator,for Dunn’s there will becourtclerk of

theJudgmentfor defendants.
concurred.All

Coos,
June, 1895.

Building and Loan Association &v. Berlin a.Letourneau

ofbyand association retired vote thebuildinga loan directors areofShares
premiums atactually paidin loan the ofparticipate dateentitled to with-

drawal.

Equity, an and to determine thein for with-injunction,Bill
a andof shares of loan association.value Factsbuildingdrawal

referee.afound by
aas and loandefendants were associa-organized buildingThe

S.,1890, P. Allunder c. 166. membersin areSeptember,tion
eachand one dollar month on shareshareholders, per untilpay

mature, are worth each. The$200orshares shares arethe
series, shares in sameand all the seriesinto at thebegindivided

same value. Theand have the onmoneytime sharespaidsame
also is loanedloans,interest on topaid monthly,and as the

will the therefor atpremiumwho highestmember auction.pay
the loan whenis deducted from but amade,The notepremium

Each loan is securedthe full amount.for shares ofbyis given
loan,value the and a firstto byultimate ofequalan mortgage
theto association areThe notesestate. givenreal substantially

is aassets; and to thepromiseall the each.note amountpay

* page 22.foot-noteonSee
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interest and sharesdues,in of until theloaned monthly payments
value to the loan. There is no of the asso-a equal by-lawreach

contract or with the borrowers,orciation, understanding by
a ina borrower is entitled to rebate of case thewhich premium

the of the Atis to shares. theloan prior maturitypaid average
the shares wmuld mature in elevenaboutpaid, years.premium
to some withdrawals in each seriesIt is beforenecessary compel

to too a sum due at one time.maturity prevent large becoming
of the association that when suchThe with-by-laws provide

become shares withdrawn shalldrawals benecessary, voluntarily
to their share of the total•entitled profits.

the annual of the directors in a1894,At September,meeting
was the withdrawal value to avote limited numberpassed fixing

shares as should first be withdrawn•ofsuch from thevoluntarily
at share. The aseries,first director of the$63.59 per plaintiff,
and inshareholder fixseries,association moved tosubsequent

such atthe value of shares Ilis motion was rejected,$56.53.
and this bill filed to restrain the of under saidpayment money

The in isvote. whetherquestion controversy premiums paid
shouldloans be treated as when the made,loan isupon profits

■orshould be over the entire of theapportioned loan.period
defendants thatThe contend the and theformer, thatplaintiff,

one;the latter method is the correct and each admits thethat
claimed correct,value the other is if the method ofby computa-

istion correct.

Rich and MartinAlbin,Chamberlin for the¿f*Howe, plaintiff.$

Hdward for theNiles,C. defendants.

Clark, If aJ. shareholder is entitled towithdrawing any
of the it isprofits virtue of the statute orpart by some by-law

“such withdrawals. At time after fourgoverning any years
issue,date offrom the the directors may, to thepursuant provi­

of the ifsions on theby-laws, retireany, subject, unpledged
of series andshares any their withdrawalcompel topayingb}7

thethe shareholders amount shares,of dues the andpaid upon
the of to themproportion profits to the lastbelonging according

shares,andadjustment valuation of less thepreceding amounts
from suchdue shareholders”for andfines other and forcharges

their shares ofproportionate losses, if any. If allunadjusted
shares are not so the directors shallunpledged retired, determine

lot which shall be retired.” c."by 8.,P. s.166, 14. The by-laws
“of the association that Afterprovide four from the dateyears

of issue of if theseries, board ofany directors deem it expedient
to reduce the ofnumber series,shares in saidunpledged they
shall cause a notice to be sent to the holders saidof stat­shares,
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series,the andthe number for offeringrequired reducinging
on withdrawn.” Thethem, voluntarilytotal if by­the profits

statute;within the and thelaws must be conformityinterpreted
“shall thethat shareholders have propor­provision withdrawing

to thethem lastof to accordingtion profits belonging preceding
shares,” has reference anand valuation of to adjust­adjustment
and made. The statuteand valuation pro­ment legallyproperly

“ interest,and valuation. Thesuch anvides for adjustment
lessand received thefines, by corporation,profitspremiums,
thefor the ofand the amount necessarylosses expensespaid
anddistributed the sharesshall bebusiness, equitably among

at least adues the shareholders once year,to theadded paid by
in the series reaches hundredof each share twountil the value

the and the shareit shall to shareholderwhen bedollars, paid
The of166,c. s. 11.S., profitsbe retired.” P. proportionshall

to the last adjust­the shares accordingto precedingbelonging
an distri­must be determinedand valuation by equitablement

fines,interest, and theof the premium, profits amongbution
inand unfair distribution is not con­Anshares. inequitable

and is therefore void.statute,with theformity
athe bid for loanis whether premiumThe only question

the is made,a when loan or appor-asshould be treated profit
aloan.the entire duration of the Shouldovertioned equally

to be distributed withdrawingof the profits amongcomputation
which borrowers havethe entireinclude premiumsshareholders

as were earned at the date ofto or such premiumspay,agreed
inmember entitled to share? Is awithdrawal withdrawing
inin to beor paidactually paid, premiums agreedpremiums

shares ?the of the Obvi-maturityinstallments untilmonthly
Ainto share premiums paid.he is entitled actuallyously,

and islosses,is not liable for futurewithdrawsshareholder who
he inIf shares premiums agreednot entitled to future profits.

and if there shouldanhe receives anticipated profit;to be paid,
in thea reason of defaultinstead of bybe a profit,deficiency,

hismade, he has received more than justto bepayments agreed
a isearned. Such distribution inequi-of premiumsproportion

of the statute.to thetable and contrary provisions
the directorsvaluation of shares madeand byThe adjustment

incorrect, thatwas in1894,inat the annual September,meeting
ofto theto be maturityit included the paidpremiums agreed
itwhereasthe shares loaned belonged,the series to which upon

thatattheshould included premiums actually paidhave only
as claimedhave beentime. The should apportionedpremiums

fixed atvalue of each sharethe withdrawalthe andby plaintiff,
$56.58.

Casedischarged.
All concurred.


