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Benton v. Merrill.

The avalidity general taxes,of for tho of allwarrant collection made its
L.,conformity with G. 57, 8, destroyedc. s. cannot or impairedbe by the

issuance of a defective warrant for the of taxes,collection non-resident not
required by the statute.

A tax sale will not be invalidated because the account of sales filed by the
collector with the town clerk was an unattested copy originalof the
return; because of clerk,nor the redemptions bylist made thewas town
upon information seasonably byfurnished the collector.

owner,The repeated payment the true of assessedby taxes on non-resident
lands in of personthe name a isdeceased, sufficient to a contin-warrant
uance of such assessment.

Payment of taxes on non-resident lands is not such conclusive evidence
of ownership as to taxpayerentitle the to be treated theby collector as
the known owner.

Trespass, with an inclausum, additional count trover.quare
issue;Pleas: To both the thecounts, to first(1) general (2)

count,count, defendant;soil and freehold in the to the first(3)
not the andsoil of the afreehold Pacts foundplaintiff'. by
referee.

aThe introduced deed of the inplaintiff premises question
and Hutchins, himself,,from Weeks as tenants in tocommon,

an deedand earlier from to said Weeks and theDewey plaintiff,,
as didtenants in common. It not in-what Hutchins’sappear
terest Bothwas. deeds were Therecorded.duly plaintiff

actsoffered evidence of certain of ofon thepossession part
yyastheirWeeks. The of inquestion butsufficiency dispute,

immaterial inbecomes the view taken the court.by
The title adefendant claimed virtue ofby under apurchase

tax sale of asthe non-resident inpremises lands, 1884, theby
collector of and himStratford, to the defendant’sconveyances by

and the thelatter toby defendant.grantor,
The warrant to the forcollector the collection of non-resident

wastaxes for one the Itsigned only1883 of selectmen. wasby
under seal and the collector “to collect the taxes inrequired

list,” etc.,the wasannexed which annexed list a ma-signed by
of selectmen and wasthe sworn Neither the listto. norjority

the warrant was dated.
The made a returncollector of the andsales, andsigned

He return,swore to it. retained the andoriginal filed with the
returntown clerk of the andcopies the jurat thereon. The
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truewere of the but were notoriginal, attested ascopiescopies
The town clerk’s record was made from thesuch. copies.

testified,The collector to thesubject thatplaintiff’s exception,
lands had not been redeemed. A of histhe return of salescopy

recorded. The thatwas claimed thereseasonably wasplaintiff
I’eturn of lands redeemed as is law,no such thatrequired by

andreason,the sale was void for this that there was no evidence
lands had not beenthat the redeemed.

were,1883,In the lands and for some hadyeai’s been,prior
Wooster, wastaxed Ebenezer who since dead. Theto col-long

made the sale forlector who the taxes of had acted1883 for
theseveral and taxes for some theof hadyears, preceding years

to himbeen the or Weeks. It didby plaintiff notpaid appear
that the formal taxcollector notice of the of 1883 togave any

isWeeks,the or to but it more than other-plaintiff probable
wise that he wrote one of what lands inthem, inquiring upon
his desired to taxes andtown that received nothey pay year,

toThe deed the and Weeks was on record be-reply. plaintiff
fore the of the tax but hadassessment for the collector1883,

theno of of the lands from theexceptknowledge ownership
of the taxes in the or Weeks.payment prior years plaintiffby

The haveclaimed that notice of the tax should beenplaintiff
Weeks,to and thatthe to him or also thecollectorgiven by

taxes as thethem,should have been assessed to one or both of
known theowners of land.

and theJDrew, forHenry Heywood,Jordan Buckley plaintiff.‡

defendant, that,in brief instated theirfor theFletcher,"Ladd
1883,taxes of mentionedfor thewarrantdefectivetheaddition°to

warrant for the collec-was anothertherecase,the reservedin
taxes of that year,and non-residentresidenttheof bothtion

and formalselectmen, and completetheofa majoritybysigned
anfor leave toasked procureand theyevery particular;in °effect.thattoamendment o

of the casean amendment willthatAssumingBlodgett, J.
that, to the invalid warrantadditionineffectto thebe granted,

taxesthe non-resident forofcollectiontheforcollectortheto
collectionwarrant for the ofanother generalwas1883, there “ com-taxes for that yearnon-residentandresidenttheboth

athe defendant showsparticular,”in everyand formalplete
to hisof thedeed premisescollector’stheundertitlesuperior

for assessedin the taxes1884a madesaleupongivengrantor,
or is notthe isby plaintiffset upthe titlewhether1883,in

warrant isBut onehis action. generalsustaintosufficient
all taxes,the of bothcollectionforthe statutefor byprovided
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and non-resident e.resident s. and itsL., 57, 8), can-(G. validity
ornot be additional anddestroyed impaired by any unnecessary

like that which inwarrant this case haveto beenappears made.
isIt merely.surplusage
The that the account of sales filedobjection the collectorby

clerk,Avith the toAvn under G. L, 7,c. s. was not59, the origi­
an Avithnal, but unattested a of the thecopy oncopy jurat
and that the town clerk’s record was made from suchoriginal,

“is Avelltaken in view ofnot thecopy, that thefinding copies
fact,inwere, true of the butcopies were not attestedoriginal,

Theas such.” account a true one, and been sea­being having
recorded, thesonably object, to enable thelegislative namely,

landowner to at theobtain town clerk’s office correct informa­
and sale,tion as to the extent amount of the Avas secured.fully

Coe, 518, 526,Cahoonv. 52 N. H. the527. But statute does not
“an attested Itsrequire shall,iscopy. : The collectorlanguage

within ten after deliversale, to thedays any town clerk an ac­
count of the withsales, the of undersale,charges oath, copies

theof in which the advertisementneAArspapers was published,
and the advertisement with an affidavitposted, that it Avasso

which shallposted, file;be on and thekept said adver­account,
andtisement, affidavit shall be recorded clerk,the town andby

a certified of suchcopy record shall be evidence.”competent
L., And,G. c. s.59, furthermore,7. it well be held thatmight

these areprovisions and thatdirectory even a totalmerely,
failure to Aviththem wouldcomply not invalidate the sale. Wells
v. 235,N. H.Company, 258,47 and cited;authorities v.Cahoon
Coe, 526;supra, Odiornev. Rand, 59 H. 504,N. 506.

The that there Avasnoobjection list of left withredemptions
the toAvnclerk the asby collector, 59,c.required L., 13,G. s.by
is of thedisposed ofby application stated toprinciples already
the referee,of the that “Withinfinding the time limited by
statute, the collector informed the town clerk of such lands as
Avereredeemed, and of the dates and amounts inpaid redemp-
tion, but did not file statement thereof; the clerk enteredany
the lands redeemed, and dates and sums the recordpaid, upon
under the return sales,of left a blankhaving space, apparently
at the time of the record of the insales, said record for that

Avhichhe filled inpurpose, information obtained from theupon
collector, when lands wereany redeemed.”

The that theobjection lands should have been assessed theto
andplaintiff OAvners,Weeks as the known is likeAvisenot well

taken. The fact that the deed to them Avason record before
the assessment of these is oftaxes, no theimportance upon
question of the selectmen’s as to the ofknoAvledge ownership
the lands 85,v. Gerrish, N. H.57 and as it is(Thompson 87);
not andfound, does not that the knew theappear, selectmen

andplaintiff Weeks to be the the isOAvners, theypresumption
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v. H. 188,so known to them. 48Putney,were not N.Jaquith
all;cited. this is isand authorities But not for it found139,

inlands were taxed the same thethat the by description year
had been for some ofthat in years,question they preceding

least, thewhich, at the taxes had been or bypaid by plaintiff
far as itselfWeeks, without so This ofany objection, appears.

continue the samesufficient to authorize the selectmen towas
and the from to it.to nowestop plaintiff' objecting’description,

140,H.59 N. 141.Gleason,v.Sawyer
of was sent eitherthat no bill taxesThe objection,remaining

The re-Weeks,or to has no statuteto the plaintiff validity.
are L.,to be when the owners known. G-.it done onlyquires

“ the2. The of the referee is that collector59,c. s. finding
lands,the ofof theseownership exceptinghad no knowledge

inthe taxes assessed themfrom the ofpayment upon prior years
his But this haveor cotenant.” while maythe plaintiffby

authorize an inference the of the col-sufficient to on partbeen
an and thehad interest in the lands bethat they mightlector

nor,owners, ait cannot be asregarded necessary consequence;
suchcan it be held to have affordedalone,standing fairlywhen

the him to know it withinof asevidence ownership required
haveintendment. He was entitled tothe statutory knowledge

evidence as wouldderived from such satisfyof the ownership
situation;in like and it was hisin the not dutygeneralpersons

for of suchthe the knowl-obtainingto purposeexamine registry
allGerrish,v. the inferencetoThompson supra. Givingedge.

him,aswhich it can entitled evidenceto be againstthe weight
andhe did not know that the plaintiffit sufficiently appears

lands, his letter themthe owners of the from towereWeeks
inhad lands his on which theywhether townthey anyinquiring

taxes; this,in addition thethe toand,desired to pay presump-
did not know were the because officersthey owners,hetion is

trust,in aor whom theoath, reposesunder governmentacting
to done their till the ishave duty contrary clearlyare presumed

283,Brown, 288;41 H. Proc-v. N.Crossproved.and explicitly
all; if it even42 H. Nor is this for wereAndover, N. 348.tor v.

the and Weeksof taxes thebythe plaintiffheld that payment
hiswas onin some the suchpriorto him of years knowledge

as it dutyof the lands make his totoownershipof theirpart
ina the taxes on them for thebill of year question,send them
to them asto in view his letter ofsee, of inquiryit is difficult

hetheir makeand failure to any reply, whyownershipto such
did,as thatin he evidentlynot be justified understanding,would

these landsclaim to the ofanyabandoned ownershiphadthey
intheir taxes on themarise from of thepaymentcouldwhich

the years.of precedingsome
Casedischarged.

All concurred.


